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zoning districts (N.H.), 14 

Ordinance limiting home occupation em- 
ployees to residents of home is constitu- 
tional (Mo. App.), 178 

Ordinance prohibiting parking of 1.5-ton 
trucks as accessory use is applicable to 
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garage whose principal use is repairing 
vehicles, not parking them (Ill. App.), 107 

Ready-mix operation is not accessory use 
to a sand and gravel operation (Minn. 
App.), 121 

Residential district in shoreline area should 
be interpreted as permitting use other 
than dwelling, such as a dock, on unde- 
veloped lots if that use is accessory to 
homes (N.H.), 122 

Town should not have granted homeowner 
building permit allowing him to convert 
second story of garage to a living area 
because this use is residential occupancy 
rather than accessory structure (Me.), 
176 

Zoning board cannot condition renewal of 
accessory apartment permit on owners’ 
continued ownership (Mass. App.), 115 


ADULT USES 

Adult use ordinance provision requiring 
disclosure of nonbasic employee infor- 
mation and maintenance of record thereon 
is invalid (U.S. trial, Fla.), 172 

Adult use ordinance provisions concern- 
ing one-year amortization, sites available, 
spacing requirements, reference to other 
studies on harmful effects, distance of 
dancers from patrons, and disclosure of 
basic employee information are valid (U.S. 
trial, Fla.), 172 

City may not refuse building permit for bar 
with topless dancing on basis of anticipa- 
tion that pending ordinance prohibiting 
the topless dancing will be adopted (U.S. 
trial, S.D. Miss.), 154 

City ordinance prohibiting “total nude danc- 
ing” and placing restrictions on “partial 
nude dancing” is unconstitutionally vague 
when distinction is not made between 
public and private settings (Ga.), 243 

Licensing ordinance regulating sexually ori- 
ented businesses is an unconstitutional 
prior restraint on speech when it fails to 
provide time limitation on the licensing 
decision (Ark.), 304 

Licensing requirements for accessory adult 
uses are unconstitutional without show- 
ing that such accessory uses create the 
same harmful secondary effects as prin- 
cipal adult uses (U.S. trial, Minn.), 257 

No constitutional violation has occurred 
when statute regulates locations show- 
ing adult films but does not regulate ho- 
tels that show adult movies (U.S. trial, 
Wis.), 372 

Nude dancing ordinance violates First 
Amendment when it too broadly bans 
nudity and is not adopted to control harm- 
ful secondary effects of nude dancing 
(U.S. trial, N.D. Ohio), 331 

Ordinance defining adult bookstore by 
amount of adult merchandise in stock is 
unconstitutional as applied when pro- 
prietor has no idea how much merchan- 
dise he may retain without violating or- 
dinance (Okla. App.), 159 





Ordinance requiring viewing booths of 
adult-oriented establishment ic be ac- 
cessible and viewable from pu!l.c por- 
tions of establishment is constitutional 
(Wis. App.), 28 

Ordinance restricting massage parlors to 
daytime hours and prohibiting provoca- 
tive masseuses’ clothing is constitutional 
(U.S. App., 6th Cir.), 177 

Regulation of store that sells adult prod- 
ucts for use off-site cannot be justified by 
reference to other cities’ studies showing 
harmful effects of products used on-site 
(U.S. trial, Minn.), 351 

Statute limiting operating hours and impos- 
ing open-booth requirements on adult en- 
tertainment establishments is valid under 
First Amendment (U.S. trial, Del.), 146 

Under federal Civil Rights Act, city must 
compensate operator of adult use for prof- 
its lost during closure by unconstitutional 
city moratorium on adult uses (U.S. trial, 
D. Minn.), 153 

Use of property as nudist club does not qualify 
as an open space recreation use in conser- 
vation zone of ordinance that prohibits 
uses not specifically allowed (Va.), 169 

Video booths violate city ordinance requir- 
ing one side of booth to be open to an 
adjacent public room when doors have 
merely been shortened and had holes 
punched in them (Minn. App.), 315 

Zoning ordinance that severely restricts lo- 
cations of adult businesses raises serious 
questions regarding First Amendment 
free expression rights, warranting pre- 
liminary injunction enjoining ordinance’s 
enforcement (U.S. App., 9th Cir.), 273 


AESTHETICS 

Aesthetic and property value considerations 
preventing junkyard along highway front- 
age are legitimate goals and are suffi- 
cient basis for denying rezoning from 
residential to industrial (Tex. App.), 368 

Ordinance imposing two-acre minimum lot 
sizeon fully developed residential area solely 
for aesthetic purposes is unconstitutional 
(Pa. App.),59 

Ordinance is unconstitutional delegation 
of legislative authority when it autho- 
rizes appearance commission to act in 
greater than advisory capacity in approv- 
ing applications (Ill. App.), 212 

Ordinance requiring retailers to display aero- 
sol paint and broad-tipped marker pens 
out of the public’s reach is not preempted 
by state statute prohibiting sale of aero- 
sol paint containers to minors (Cal.), 205 

Permit conditions imposed on planned resi- 
dential development, such as open space 
dedication, are reasonable when neces- 
sary to lessen impact of subdivision on 
rural aesthetic character (Vt.), 65 


AGRICULTURE 
Allagricultural goals of county plan should 
be considered when evaluating proposed 





golf course as conditional use in exclu- 
sive farm use zone, but decision may 
reflect balancing of goals as applicable to 
particular land use (Ore. App.), 21 

County is not exercising illegal extraterri- 
torial powers when it must determine 
whether county zones in which resorts 
are allowed are minimum distance from 
high value crop areas in other counties 
(Ore. App.), 196 

County may issue permit to farm owner in 
exclusive farm zone to construct dwell- 
ing for his son and daughter-in-law when 
owner shows need for son’s assistance in 
operating farm (Ore. App.), 194 

Landowner’s mulching of material from com- 
mercial sawmill does not qualify for condi- 
tional use permit as “agricultural service” 
in agricultural district (Ohio App.), 190 

Ordinance restricting nonfarm dwellings 
to land generally unsuitable for agricul- 
tural use refers to entire parcel, not only 
isolated unsuitable portions (Ore.), 230 

Sewage sludge disposal for soil enrichment 
is agricultural use qualifying for noncon- 
forming status in areas that is now partially 
zoned residential (Pa. App.), 266 

State right-to-farm law is not defense to 
zoning violation of making wooden pal- 
lets when wood is not grown on land- 
owner's farm (Mich. App.), 76 

Statute exempting farm buildings from lo- 
cal zoning protects structure storing hog 
operation waste when waste is used to 
grow crops for feeding hogs (Iowa), 346 

Statute permitting a dwelling in exclusive 
farm use zone, located on parcel “cur- 
rently employed for farm use,” does not 
require entire planned use to be imple- 
mented before dweiling may be built 
(Ore. App.), 160 

Statutory exemption of “century farm” from 
inclusion in city’s economic development 
area is constitutional (Iowa), 246 

Takings analysis related to exactions and 
physical invasion is not applicable in re- 
view of taking claim against regulation 
barring nonfarm uses (including 
landowner’s residence) on farmland (Ore. 
App.), 133 


AIR RIGHTS 

Airplane flights over mobile home park 
near end of runway do not constitute 
regulatory or physical invasion taking 
when landowners have insufficient proof 
of measurable decrease in property’s mar- 
ket value (Iowa), 248 


AMORTIZATION 

In order to amortize a nonconforming use, 
amortization period must be long enough 
for landowner to recover actual invest- 
ment, but not including appreciation, profits 
from advantageous acquisition, or addi- 
tions to original property (Tex. App.), 95 

Ordinance barring all off-premise advertis- 
ing signs except along certain highways 
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after a grace period is not a taking of 
outdoor advertising company’s property 
(U.S. trial, N.C.), 329 

When harmful effects of adult uses have 
been studied, equal protection is not vio- 
lated by amortizing adult uses but allow- 
ing nonadult uses to continue indefinitely 
unless their harmful effects are shown 
(U.S. trial, D. Minn.), 153 


ANNEXATION 

Municipality can have its airport discon- 
nected from adjacent municipality when 
doing so would not unreasonably dis- 
rupt adjacent municipality's growth pros- 
pects or unduly harm its future tax rev- 
enue (Ill. App.), 111 

Statute exempting charter townships from 
annexation to any contiguous city or vil- 
lage does not prohibit village within char- 
ter township from incorporating to be- 
come a home rule city (Mich. App.), 46 


APPEALS AND APPEAL 

PROCEDURES 

Board of zoning appeals has authority to 
rule on whether proposed resource re- 
covery system is allowed by special ex- 
ception rather than by right (Ind. App.), 
345 

Tentative map application is deemed ap- 
proved by statute when board of super- 
visors fails to complete appeal hearing 
within 30 days (Cal. App.), 31 

Town commissioners are authorized to en- 
act amendment to zoning ordinance abol- 
ishing old board of adjustment and cre- 
ating new board, regardless of their 
motivations (N.C. App.), 189 

Zoning ordinance amendment enacted af- 
ter trial court’s decision, and effective at 
the time decision is rendered on appeal, 
is controlling (N.Y. App.), 125 


ASSESSMENT 

Landowner adjacent to subdivision and ben- 
efiting from its infrastructure may be re- 
quired to pay proportionate benefit via 
recapture agreement in which city agrees 
to reimburse part of subdivision 
developer's costs (Ill. App.), 213 


ATTORNEY FEES 

Landowner awarded damages for taking 
of land is entitled to attorney fees, with 
decrease for losing on certain issues and 
increase for contingency fee risk (U.S. 
trial, Fla.), 7 

Landowner is not entitled to attorney fees 
claimed to be incurred because of city’s 
alleged bad faith in allowing heliport on 
residential land when city’s legal posi- 
tion has some merit (N.H.), 14 

Landowner may be awarded attorney fees in 
federal takings case for separate state case 
if the state case was useful and of the type 
ordinarily necessary to secure the final re- 
sult in federal court (U.S. trial, Fla.), 7 
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Very low-income families who lost in court 
but were catalysts for new federal legis- 
lation are entitled to attorney fees under 
the Fair Housing and Civil Rights acts 
(U.S. App., 1st Cir.), 336 


BOUNDARIES 

Statute exempting charter townships from 
annexation to any contiguous city or vil- 
lage does not prohibit village within char- 
ter township from incorporating to be- 
come a home rule city (Mich. App.), 46 

Zoning board’s ruling that lot is in residen- 
tial rather than commercial district is er- 
roneous when board ignores official zon- 
ing map, expert testimony, and ordinance 
provision favoring least restrictive dis- 
trict (Pa. App.), 89 


BUILDING CODES 

Tenants’ due process rights are violated 
when city orders them to vacate apart- 
ment on 2% hours notice after inspector 
observed unsafe conditions in the build- 
ing (U.S. trial, Mich.), 9 


BUILDING PERMITS 

Building permit must be revoked when 
applicant provides incorrect address on 
permit application (N.Y. App.), 126 

Code enforcement officer’s denial of certifi- 
cate to convert church to 12-unit apart- 
ment building is arbitrary when based 
on unwritten standard of residential and 
commercial mix (N.Y. App.), 323 

Developer's expenditure of nearly $4 mil- 
lion to prepare site—before building per- 
mit was revoked for unsightly appear- 
ance of construction area—established 
its vested right to a building permit (N.Y. 
App.), 299 

Ordinance vesting master use permit ap- 
plication at time of approval, rather than 
filing, does not violate vesting law pro- 
tecting building permit applications from 
new regulations (Wash. App.), 370 

Planning board lacked authority to waive 
regulation requiring applicant for defini- 
tive subdivision plan to be an “owner of 
record” (Mass. App.), 45 

Property owner cannot sue to obtain dam- 
ages for city’s allegedly unlawful denial 
of building permit (N.C. App.), 157 

Revocation of building permit is not due 
process violation when developer has no 
property interest in permit (U.S. trial, 
S.D.), 337 

Zoning board is not estopped from assert- 
ing that two contiguous lots containing a 
house straddling property line had 
merged, even though building permit 
was issued allowing the house to be relo- 
cated (Conn. App.), 34 


CIVIL RIGHTS 

Civil rights violation based on deprivation 
of right to nonconforming use or vari- 
ance cannot arise out of mobile home 





park licensing law that is not zoning or- 
dinance (U.S. trial, N.D. N.Y.), 128 

Estoppel against town preventing it from 
denying special exception for commer- 
cial use in residential zone is not prop- 
erty interest that would give rise to fed- 
eral civil rights violation (U.S. App., 4th 
Cir.), 349 

Mayor's bribery and extortion related to 
his approval of corporation’s rezoning 
are not official acts or policy-making that 
makes city liable for civil rights violation 
(U.S. App., 11th Cir.), 210 


COASTAL AND WETLAND 

REGULATION 

Clean Water Act provision prohibiting 
dredged or fill materials from being dis- 
charged into “navigable waters” does not 
vest U.S. Environmental Protection 
Agency with jurisdiction over intrastate, 
nonadjacent, or “isolated” wetlands (U.S. 
App., 7th Cir.), 41 

Commission exceeds its authority in deny- 
ing special permit without evidence that 
proposed development would have sub- 
stantial adverse impact on coastal zone 
(Hawaii App.), 310 

Zoning ordinance prohibiting residential 
development on property containing wet- 
lands is valid when it is in town’s public 
interest and is consistent with town’s plan 
(Me.), 74 


COMPREHENSIVE PLANS 

City’s interim forest review ordinance call- 
ing for case-by-case review is inconsis- 
tent with state rules requiring identifica- 
tion of resources and development of 
comprehensive resource protection plans 
(Ore. App.), 231 

Zoning ordinance not made in accordance 
with comprehensive plan is invalid 
(Iowa), 218 


CONDITIONAL USES 

Allagricultural goals of county plan should 
be considered when evaluating proposed 
golf course as conditional use in exclu- 
sive farm use zone, but decision may 
reflect balancing of goals as applicable to 
particular land use (Ore. App.), 21 

Decision to approve conditional use permit 
for proposed compost facility is invalid 
when it violates 200-foot setback require- 
ment (Iowa), 249 

Landowner’s mulching of material from 
commercial sawmill does not qualify for 
conditional use permit as “agricultural 
service” in agricultural district (Ohio 
App.), 190 

Private dance studio is a cultural facility 
within the meaning of ordinance that 
allows, as conditional uses, institutional 
uses including cultural facilities (Ore. 
App.), 195 

When there is substantial good faith reli- 
ance on the waiver, conditional zoning 
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waiver for farmers market cannot be re- 
voked without opportunity to show con- 
formity to conditions (Neb.), 293 


CONDITIONAL ZONING 

Landowner is entitled to removal of vari- 
ance conditions preventing further sub- 
division when new circumstances ren- 
der the conditions inappropriate and 
removal will not cause harm to public 
interests (Pa. App.), 198 


CONDOMINIUMS AND COOPS 

Ordinance requiring landlords to offer to 
renew leases for tenants when the prop- 
erty is subject to cooperative or condo- 
minium conversion is unconstitutional 
(N.Y. App.), 183 


CONFLICTS OF INTEREST 

Antinepotism statute does not bar reap- 
pointment of board of adjustment mem- 
ber if member’s father-in-law, serving on 
city commission that appoints board mem- 
bers, takes no action or advocacy toward 
that reappointment (Fla. App.), 101 

Board members who denied landfill per- 
mit are not disqualified because of their 
business and family relationships when 
those relationships were remote and simi- 
lar to relationships to the general public 
(Iowa), 347 

Disqualified board member’s participation 
constitutes interference, even if he does 
not vote, that voids board’s decision to 
approve subdivision and variances (N.J. 
App.), 180 

Mayor's sponsorship of rezonings prohib- 
iting multiple family units from certain 
zoning districts is not “personal interest” 
under statute requiring planning com- 
mission members to have no personal 
interest in matters before commission 
(Conn.),5 

Several statements made by chairperson of 
board of zoning appeals can reveal pre- 
judgment of appeals case requiring chair- 
person to recuse himself from hearing 
(Wis.), 373 


CONSTITUTIONAL LAW 

Appearance ordinance is unconstitution- 
ally vague when it denies issuance of 
certificates for proposed buildings that 
are “inappropriate” or “incompatible” 
with character of adjacent areas (Ill. App.), 
212 

City ordinance prohibiting all commercial, 
off-premises advertising signs except those 
along certain highways after a grace pe- 
riod is not a regulatory taking of outdoor 
advertising company’s property (U.S. trial, 
N.C.), 329 

Homeowners do not have a constitution- 
ally protected property interest in com- 
petent building inspections that would 
justify issuance of occupancy certificate 
(U.S. trial, Utah), 338 





Ordinance limiting home occupation em- 
ployees to residents of home is constitu- 
tional (Mo. App.), 178 

Ordinance limiting number of small ani- 
mals per single-family residential struc- 
ture to three animals is constitutional 
(Wash. App.), 270 

Ordinance prohibiting the placement of “for 
rent” signs in yard from June through 
September is unconstitutional (U.S. trial, 
N,J.), 181 

Ordinance regulating massage parlors to 
daytime hours and prohibiting provoca- 
tive masseuses’ clothing is constitutional 
(U.S. App., 6th Cir.), 177 

Ordinance requiring all businesses to be 
operated in completely enclosed build- 
ings, thereby prohibiting peddling of fruits 
and vegetables out of car, is constitu- 
tional (Ariz. App.), 139 

Ordinance requiring landlords to offer to re- 
new leases for tenants when property is 
subject to cooperative or condominium con- 
version is unconstitutional (N.Y. App.), 183 

Ordinance’s special use provision on land- 
fills is unconstitutionally vague when it 
provides no limits on the board’s discre- 
tion to grant or deny the permit applica- 
tions (Ga.), 173 

Under Illinois law, city’s zoning ordinance 
classifying land as single-family residen- 
tial is unconstitutional as applied to prop- 
erty not in demand for—and unsuitable 
for— residential uses (Ill. App.), 285 

Due Process: 

—After visiting site of proposed subdivi- 
sion to aid in decision making, commis- 
sion should place its observations of site 
on the record to allow rebuttal and facili- 
tate review (Vt.), 65 

—Conviction of landowner for violating 
zoning ordinances is not unconstitutional 
violation of ex post facto provision when 
the ordinances were amended several 
months before the landowner was charged 
(Ga. App.), 211 

—Developer’s substantive due process 
rights are not deprived when city en- 
forces improperly adopted zoning ordi- 
nance (U.S. App., 8th Cir.), 49 

—Landowner’s right to substantive due pro- 
cess is not violated by denial of rezoning 
to allow fast-food restaurant when de- 
nial is based on legitimate concerns for 
traffic impacts and deterioration of neigh- 
borhood (U.S. App., 6th Cir.), 47 

—Landowners’ substantive due process 
rights are violated by ordinance requir- 
ing them to pay fee to replace rental units 
before removal or demolition, and im- 
posing an obligation to help tenants relo- 
cate (Wash.), 271 

—Landowner’s unsuccessful attempt to ne- 
gotiate rezoning without formal applica- 
tion does not result in city’s final deci- 
sion rendering landowner’s due process 
claims ripe for adjudication (U.S. trial, D. 
Conn.), 278 





—State’s health department is not required 
to conduct formal, adversarial hearing 
before rescinding its approvals permit- 
ting water distribution and sewage dis- 
posal systems for proposed mobile home 
park (N.Y. trial), 54 

—Substantive due process is not denied by 
rejection of proposed DUI testing facility 
when city code does not mention such 
facility but gives council broad discre- 
tion in interpreting whether proposals 
are similar to permitted uses (U.S. trial, 
Fla.), 37 

—When landowner’s takings and due pro- 
cess claims are based on loss of same 
property interest, court should dismiss 
both claims as unripe rather than consid- 
ering merits of due process claim (U.S. 
App., 10th Cir.), 277 

—Zoning administrator’s review of county's 
own landfill proposal is not violation of due 
process because administrator is unbiased 
official whose decision is subject to board of 
adjustment review (N.C. App.), 263 

Equal Protection: 

—Ordinance regulating temporary portable 
signs does not violate businesses’ equal 
protection rights when enacted to ad- 
dress traffic safety and aesthetic consid- 
erations (Ark.), 98 

First Amendment: 

—Highway department's refusal to permit 
Ku Klux Klan to participate in “Adopt- 
A-Highway Program” violates organi- 
zation’s First Amendment rights (U.S. 
trial, Ark.), 236 

—Licensing ordinance regulating size of 
newsstands and their merchandise is con- 
stitutional when it does not regulate con- 
tent of speech (U.S. trial, Ill.), 108 

—Nude dancing ordinance violates First 
Amendment when it too broadly bans 
nudity and is not adopted to control harm- 
ful secondary effects of nude dancing 
(US. trial, N.D. Ohio), 331 

—Ordinance banning in-the-roadway so- 
licitation of motorists is constitutional 
when solicitations from curbs and medi- 
ans are allowed (U.S. App., 8th Cir.), 221 

—Ordinance banning newsracks with com- 
mercial publications, but allowing those 
with conventional newspapers on public 
property, violates First Amendment (U.S.), 
191 


—Ordinance banning private night displays 
at public square is unconstitutional when 
city bans only specific displays, reveal- 
ing that ordinance was adopted to bar 
certain expression (U.S. trial, Ohio), 332 

—Ordinance licensing newsstands is 
unconstitutional on its face when it does 
not properly limit the discretion on li- 
censing decisions, has inadequate 
administrative procedures, and does not 
provide for prompt judicial review (U.S. 
App., 7th Cir.), 244 

—Ordinance permitting newsracks that are 
“equivalent” to those described in ordi- 
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nance grants decision makers undue dis- 
cretion and constitutes prior restraint (U.S. 
trial, Fla.), 149 

—Ordinance prohibiting outdoor political 
signs unconstitutionally restricts speech 
when ordinance is not content-neutral 
and less drastic means are available for 
accomplishing legislative purpose (U.S. 
trial, Hawaii), 344 

—Ordinance’s size limits for newsracks and 
ban of off-premises advertising on 
newsracks in public rights-of-way does 
not violate First Amendment (U.S. App., 
7th Cir.), 151 

—Ordinance that is not total ban on satel- 
lite dish antennas does not violate First 
Amendment when it addresses safety is- 
sues and prevents antennas that unrea- 
sonably interfere with neighbors’ land 
uses (U.S. App., 9th Cir.), 202 

—Preventing harmful secondary effects of 
signs does not justify banning on-site 
noncommercial signs while allowing on- 
site commercial signs when latter are not 
less harmful (U.S. App., 8th Cir.), 259 

—Regulation is likely to be overbroad and 
vague when it allows operators to pro- 
hibit signs that do “not pertain to the 
event” at government-operated football 
stadium (U.S. trial, D.C.), 36 

—Regulation prohibiting installation of side- 
walk bins for distributing commercial 
speech is unconstitutional (N.Y. App.), 184 

—Shopping center rules limiting petition 
circulators to two persons per common 
area and imposing other limitations are 
unjustified restrictions under the Oregon 
constitution (Ore.), 359 

— Statute limiting operating hours and im- 
posing open-booth requirements on adult 
entertainment establishments is valid un- 
der First Amendment (U.S. trial, Del.), 146 

—Statute prohibiting begging does not in- 
fringe on constitutionally protected speech 
and is not vague for not defining types of 
approaches that are criminal behavior 
(Cal. App.), 341 

—Zoning ordinance requiring special use 
permit to build a church in a residential 
zone does not violate church’s First 
Amendment rights to freedom of reli- 
gion and assembly (Conn. App.), 343 

—Zoning ordinance that severely restricts 
locations of adult businesses raises seri- 
ous questions of law regarding First 
Amendment rights, warranting prelimi- 
nary injunction enjoining ordinance’s en- 
forcement (U.S. App., 9th Cir.), 273 


COVENANTS 

Although county was required to accept 
resubdivision application, it could con- 
dition approval on conformance with 
plat restriction requiring consent from 
remaining lot owners in subdivision (Fla. 
App.), 72 

Neighbors cannot use covenants to pre- 
vent used car business when covenants 
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were agreement between city and pre- 
decessors in title as condition of com- 
mercial rezoning (N.Y. App.), 353 
Pinelands regulation requiring landowners 
to adopt deed restriction allowing only 
agricultural use is not automatic taking 
when restriction does not dissolve land- 
owners’ right to exclude others (N.J.), 79 


DAMAGES 

Developer cannot recover damages for de- 
lay via sewer connection moratorium or- 
dinance enacted because sewer treatment 
plant was operating at full capacity (Pa. 
App.), 197 

Property owner cannot sue to obtain dam- 
ages for city’s allegedly unlawful denial 
of building permit (N.C. App.), 157 

Sufficient evidence exists to submit devel- 
opers’ claim of city’s unjust enrichment 
to jury when developers met plat require- 
ments, city breached agreement to annex 
road, and city did not spend developers’ 
escrowed funds on improving annexed 
road (Tex. App.), 27 

Under federal Civil Rights Act, city must 
compensate operator of adult use for prof- 
its lost during closure by unconstitutional 
city moratorium on adult uses (U.S. trial, 
D. Minn.), 153 


DEDICATIONS AND FEES 

Borough may charge developer fees for le- 
gal and engineering review of proposed 
subdivision if fees are based on actual cost 
of legal services rendered (Pa. App.), 233 

City cannot require performance bond of 
developers to pay costs of electrical ser- 
vice as condition of subdivision or site 
plan approval (N.J. App.), 320 

City is not obligated to refund impact fees 
when developer abandons project but 
city is still obligated to provide services 
to tract without additional fees (U.S. App., 
5th Cir.), 366 

City lacks the authority to impose user fees 
to defray the cost of reviews, services, 
and permits related to applications for 
development (N.C. App.), 264 

City’s failure to comply with its own ordi- 
nance requiring a payment bond to in- 
sure payment to subcontractors made 
city liable to subcontractors not paid by 
bankrupt subdivider (Nev.), 224 

Conditioning of rezoning on bridge con- 
struction is arbitrary and capricious when 
2,900 residents would benefit but 33-lot 
subdivision would bear cost of bridge 
(Ky. App.), 286 

Council on Affordable Housing has au- 
thority to adopt regulations upon which 
municipalities could rely to validate prior 
collection of mandatory builders’ fees (N.J. 
App.), 53 

Developers are estopped from claiming that 
park fees are illegal when developers 
objected only after agreeing to park fees, 
receiving plat approval, and receiving 





economic benefits of sale of lots and homes 
(Wash. App.), 96 

Developer's cash payments in exchange for 
transfer of floor area ratios may be used 
by public agencies for purposes (such 
revitalizing convention center) other than 
mitigation of effects of transfer (Cal. App.), 
203 

Developer with approved subdivision is 
protected for five years, by Pennsylvania 
statute, from ordinances increasing im- 
pact fees that adversely affects the right 
to develop as originally approved (Pa. 
App.), 25 

Development agreement for financing off- 
site improvements is subject to competi- 
tive bidding requirements (Ariz.), 138 

In approving subdivision tentative map, 
neither CEQA nor the plan consistency 
requirement allow city to go beyond statu- 
tory authority in requiring developer to 
mitigate school impacts (Cal. App.), 239 

Landowner adjacent to subdivision and ben- 
efiting from its infrastructure may be re- 
quired to pay proportionate benefit via 
recapture agreement in which city agrees 
to reimburse part of subdivision 
developer's costs (Ill. App.), 213 

Landowners’ substantive due process rights 
are violated by ordinance requiring them 
to pay fee to replace rental units before 
removal or demolition, and imposing an 
obligation to help tenants relocate (Wash.), 
271 

Locally enacted measure placing special 
tax on developers for new school con- 
struction is preempted by state legisla- 
tion allowing school districts to impose 
school impact fees on new homes (Cal.), 
171 

Ordinance imposing $25 boat launch- 
ing fee on nonresidents violates state 
agency rules setting reasonable fees 
(Wis. App.), 66 

Ordinance requiring developers to con- 
struct on-site recreational facilities in 
multiple-unit developments is valid 
(Wash. App.), 200 

Owner is exempt from transportation fees 
when its development was approved 
within 18 months prior to county’s no- 
tice of intent to impose impact fees (IIl. 
App.), 109 

Sewer and water assessments are permis- 
sible fees rather than illegal taxes when 
they are less than city’s cost of providing 
water and sewer service to new homes 
(Ark.), 305 

Solid waste removal ordinance validly per- 
mits city to charge waste collection and 
removal fees either on basis of how many 
containers are necessary or on basis of 
how many residential units are in build- 
ing (Fla. App.), 40 

Subdividers’ demands for impact fee re- 
funds after ordinance is voided are equi- 
table claims and, therefore, exempt from 
time limitation (Utah), 339 








Judicial Decisions 





Taking has not occurred when city requires 
dedication of land for walking and 
bikeway path and drainway reasonably 
related to impacts of intensified use (Ore. 
App.), 161 

Virginia statutes allow city to limit pro- 
posed parking garage levels, but do not 
enable cities to require developers to pay 
for off-site highway improvements (U.S. 
trial, Va.), 170 


DEFINITIONS 

Community desiring to include elements 
of “permanence and stability,” of unit 
defined as “family” must do so in its 
zoning ordinance rather than on an ad 
hoc basis (N.J. App.), 294 

Landowner’s reupholstering business does 
not involve processing within meaning 
of the zoning ordinance permitting small 
processing establishments (Pa. App.), 90 

Ordinance requiring commercial retail uses 
to be “specifically oriented to serving the 
general shopping and service needs of 
the residents” does not limit commercial 
development to businesses serving city 
residents exclusively (Tenn. App.), 93 

Ordinance that bars incineration or reduc- 
tion of garbage is not invalid because it 
does not define “incineration” or “reduc- 
tion” (Ohio App.), 355 

Telephone company providing cellular 
phone service is “public utility” requir- 
ing application of use variance test for 
public utility requests rather than tradi- 
tional use variance test (N.Y. App.), 185 


EDUCATIONAL INSTITUTIONS 

In approving subdivision tentative map, 
neither CEQA nor the plan consistency 
requirement allow city to go beyond statu- 
tory authority in requiring developer to 
mitigate school impacts (Cal. App.), 239 

Law protecting educational institutions from 
interference by zoning regulations does 
not bar the application of reasonable regu- 
lations—concerning off-street parking, 
loading space, and setback requirements— 
to proposed campus construction, (N.H. 
App.), 116 

School for handicapped adults is a school 
“offering general education courses” 
under zoning ordinance, allowing it to 
be constructed in a residential district as 
a special use (N.Y. trial), 55 


EMINENT DOMAIN 

Condemnation of land for public road in- 
volves justifying public benefit even when 
developer whose land is served by road 
would benefit more than others (N.Y. 
App.), 81 

Valuation of condemned oceanfront prop- 
erty at $15.5 million is improper when 
based on assumption property can be 
developed as allowed under zoning dis- 
trict that was amended two years before 
valuation (R.1.), 91 





ENABLING ACTS 

Township has authority to regulate boat dock- 
ing as part of its zoning power (Mich.), 255 

Zoning enabling act permits municipalities 
to set reasonable maximum noise levels 
in zoning districts (Mich. App.), 11 

Zoning ordinance provision that denies 
building permits to applicants who owe 
extraneous debts to village exceeds zon- 
ing powers granted under state enabling 
act (N.Y. trial), 261 


ENFORCEMENT 

Building permit must be revoked when 
applicant provides incorrect address on 
permit application (N.Y. App.), 126 

Buyer of village’s land under terms per- 
mitting property’s use as temporary park- 
ing lot must also comply with existing 
off-street parking regulations not men- 
tioned in purchase contract (Ill. App.), 
214 

Court may grant neighbor’s requested writ 
of mandamus requiring town to enforce 
its zoning regulations (Vt.), 167 

Homeowners do not have a constitution- 
ally protected property interest in com- 
petent building inspections that would 
justify issuance of occupancy certificate 
(U.S. trial, Utah), 338 

Legal doctrine of laches precludes town 
from enforcing ordinance against busi- 
ness owner who suffered disadvantage 
due to town’s unreasonable delay in en- 
forcing ordinance for four years (N.C. 
App.), 330 

Ordinance providing for separate punish- 
ment for each day of continuing viola- 
tion of zoning law does not violate stat- 
ute prohibiting multiple punishments for 
same act (Cal. App.), 204 

State may not require shopping center owner 
to remove berm in floodplain after state’s 
lengthy enforcement delay, during which 
center has become more flood prone (III. 
App.),8 

Testing ready-mix facility as small part of 
sand and gravel operation is not suffi- 
cient violation to justify revocation of 
permit of entire mining operation (Minn. 
App.), 121 

Town is not estopped from revoking ille- 
gally issued permit because landowner 
undertook some construction in reliance 
on the validity of the permit (R.I.), 92 


ENVIRONMENT 

City’s interim forest review ordinance call- 
ing for case-by-case review is inconsis- 
tent with state rules requiring identifica- 
tion of resources and development of 
comprehensive resource protection plans 
(Ore. App.), 231 

Developers are entitled to reimbursement 
of restoration costs that are no longer 
necessary (U.S. trial, D. Nev.), 223 

State environmental board is required to 
consider and apply all criteria in the Natu- 





ral Resources Protection Act when evalu- 
ating building permit application in coastal 
wetland area protected by the statute 
(Me.), 113 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Declaration under state environmental act 
that rezoning eliminating mining district 
would have no significant impact is valid 
when there is no suggestion that rezoning 
would harm—rather than benefit—envi- 
ronment (N.Y. App.), 225 

Denial of building permit on environmen- 
tal grounds is invalid because issuance 
of permit does not require environmen- 
tal impact statement (N.Y. App.), 322 

Environmental impact statement is required 
for construction of public safety facility 
when proposed complex may have highly 
significant environmental effects, includ- 
ing erosion, increases in water usage, and 
increased traffic density (N.Y. App.), 83 

Environmental quality act does not require 
city to take hard look at final site plans if 
it first takes hard look at impact of worst 
case scenarios of proposed high-density 
commercial rezoning (N.Y.), 17 

Installation of traffic signal in historic dis- 
trict is, under State Environmental Qual- 
ity Act, an activity requiring further in- 
quiry into the environmental impact (N.Y.), 
226 

Issuance of building permit for residence 
addition subject to state historical build- 
ing code is a ministerial act not subject to 
environmental review under California 
Environmental Quality Act (Cal. App.), 
307 

Planning board does not have to require 
environmental impact statements after 
determining that renovation providing 
housing for seven welfare-recipient fami- 
lies would not have significant environ- 
mental impact (N.Y. App.), 16 

State environmental statute does not apply 
to a special election for zoning amend- 
ment (Cal. App.), 306 

Village cannot require landowner to submit 
environmental impact statement when the 
town, and not village, is the ultimate deci- 
sion maker on land-use and zoning mat- 
ters within the village (N.Y. App.), 82 


ESTOPPEL 

Court may award monetary sanctions against 
sign company for frivolous appeal with- 
out merit when its only defense to nui- 
sance claim is estoppel (Cal. App.), 275 

Developers are estopped from claiming that 
park fees are illegal when developers 
objected only after agreeing to park fees, 
receiving plat approval, and receiving 
economic benefits of sale of lots and homes 
(Wash. App.), 96 

Estoppel against town preventing it from 
denying special exception for commer- 
cial use in residential zone is not prop- 
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erty interest that, if abused, would give 
rise to federal civil rights violation (U.S. 
App., 4th Cir.), 349 

Improper actions by county officials may 
estop county from applying current zon- 
ing toprevent development that would 
have been allowed prior to improper 
actions (Md. App.), 350 

Landowners are estopped on the basis of 
public policy from defending their zon- 
ing violation on basis that zoning ordi- 
nance was improperly enacted 13 years 
earlier (Mich. App.), 76 

Town is not estopped from revoking ille- 
gally issued permit because landowner 
undertook some construction in reliance 
on the validity of permit (R.I.), 92 

When county issues permit allowing one 
microwave dish antenna per each of three 
towers, it is not estopped from revoking 
permit when five microwave dish anten- 
nae are installed (Cal. App.), 2 

Zoning board is not estopped from assert- 
ing that two contiguous lots containing a 
house straddling property line had 
merged, even though building permit 
was issued allowing house to be relo- 
cated (Conn. App.), 34 


EXCLUSIONARY PRACTICES 

After zoning ordinance was found to have 
excluded off-premise signs illegally, trial 
court should have given advertising com- 
pany relief rather than remanding case to 
board of zoning appeals (Pa. App.), 364 

Fair Housing Act provisions barring dis- 
crimination against families with chil- 
dren does not violate constitutional rights 
of elderly condominium owners seeking 
to exclude children from condominium 
complex (U.S. App., 11th Cir.), 38 

Joint municipal zoning ordinance exclud- 
ing all home occupations in specific mu- 
nicipality, but permitting such uses in 
other municipalities covered by ordinance, 
is not exclusionary (Pa. App.), 56 

Mobile home park’s “adults only” rule vio- 
lates Fair Housing Act (U.S. App., 10th 
Cir.), 240 

Mobile home park’s enforcement of a lease 
restriction barring children under 18 years 
old from residing in a mobile home was 
unlawful and discriminatory (N.H.), 77 

Ordinance prohibiting construction of new 
multiple dwelling units falls within scope 
of statute that puts burden of justifying 
public interest of growth control ordi- 
nances on the city enacting ordinance 
(Cal. App.), 140 

Total exclusion of communication facilities 
from township justifies approval of 
applicant’s broadcasting tower, unless 
site is unreasonable for such use (Pa. 
App.), 22 

Town’s requiring special use permit for 
HIV-infected persons to use two-family 
residence as home violates Fair Housing 
Act when no other group of seven unre- 
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lated persons would be subject to special 
permit procedure (U.S. trial, Conn.), 35 

Two-person limit for units in mobile home 
park violates Fair Housing Act and is not 
justified by alleged wastewater problems 
when park owner has never pursued other 
solutions (U.S. trial, Pa.), 333 

Very low-income families who challenged 
housing income-mixing scheme and were 
catalysts for new federal legislation are 
entitled to attorney fees under the Fair 
Housing and Civil Rights acts (U.S. App., 
1st Cir.), 336 

Village violates federal Fair Housing Act 
when it revises ordinance definition of 
“boarding house” to bar group home for 
HIV-positive homeless persons from resi- 
dential areas (U.S. trial, N.Y.), 227 

Zoning ordinances must provide for a fair 
share of land for commercial develop- 
ment, but need not provide for sufficient 
space for developers to build mall-type 
shopping centers (Pa. App.), 334 


FLOODPLAIN ZONING 
Landowner may meet elevation requirements 
for floodplains by adding fill (Vt.), 168 


GROUP HOMES 

City violates Fair Housing Act when it has 
history of discrimination against handi- 
capped persons and denies operation of 
adult foster care home for 12 elderly dis- 
abled persons in single-family residen- 
tial area (U.S. trial, E.D. Mich.), 119 

Discrimination against group home for de- 
velopmentally disabled is strongly sug- 
gested by town officials’ negative state- 
ments, unfair treatment by zoning board, 
and inexplicable classification of resi- 
dence as nonresidential property (U.S. 
trial, N.J.), 124 

Distinction between related and unrelated 
individuals in zoning definition of “fam- 
ily” is unconstitutional and group home 
for recovering controlled substance abus- 
ers is “family” (N.J. App.), 294 

Federal Fair Housing Act is violated by 
town’s enforcement of zoning’s “family” 
definition in manner causing disparate 
impact on group home for recovering 
substance abusers as compared with per- 
sons related by blood and marriage (U.S. 
trial, N.J.), 78 

Ordinance imposing 1,000-foot spacing re- 
quirement for group homes where “per- 
manent care or professional supervision 
is present” facially discriminates against 
handicapped in violation of Fair Hous- 
ing Act (U.S. trial, Pa.), 165 

Ordinance is facially unconstitutional when 
its definition of “boarding house” is so 
broad as to include nuclear family of four 
in an apartment house (N.Y. App.), 260 

Residence without full-time supervision, 
used by homeless, low-income women 
recovering from alcohol or chemical de- 
pendency, is properly classified as a single- 





family residence rather than a halfway 
house that would require conditional use 
permit (Wash. App.), 97 

Town’s requiring special use permit for 
HIV-infected persons to use two-family 
residence as home violates Fair Housing 
Act when no other group of seven unre- 
lated persons would be subject to special 
permit procedure (U.S. trial, Conn.), 35 

Village violates federal Fair Housing Act 
when it revises ordinance definition of 
“boarding house” to bar group home for 
HIV-positive homeless persons from resi- 
dential areas (U.S. trial, N.Y.), 227 


GROWTH MANAGEMENT 

Ordinance prohibiting construction of new 
multiple dwelling units falls within scope 
of statute that puts burden of justifying 
public interest of growth control ordi- 
nances on the city enacting ordinance 
(Cal. App.), 140 

Satisfaction of one of two need criteria of 
Oregon’s Goal 14 does not per se justify 
expansion of urban growth boundary be- 
cause criteria are interdependent (Ore. 
App.), 356 

When ordinance allows only 10 permits 
per developer per year except “unused 
authorizations,” the latter means those 
permits that were actually applied for, 
received, and never used, rather than 
those that could have been issued (Mass. 
App.), 75 


HEARINGS 

After illegal closed meeting was held, vio- 
lation is cured when commission holds 
open meeting at which citizens may voice 
their opinions (Pa. App.), 360 

Applicant does not receive constructive grant 
of special use permit after 90 days of city 
inaction when applicant fails to meet statu- 
tory requirement to notify city of grant 
within 14 days of expiration of 90-day 
period (Mass. App.), 252 

Applicant for rezoning does not have due 
process right to second full hearing when 
it had hearing before planning commis- 
sion and review body conducts its review 
completely on planning commission’s 
record (Ky. App.), 311 

Applicant is entitled to rehearing when zon- 
ing board’s denial of its application is 
based upon planning department report 
containing evidence applicant has not 
had opportunity to rebut (N.Y. App.), 84 

Applicant is not entitled to a “deemed ap- 
proval” when zoning board conducted 
hearing without quorum but issued writ- 
ten decision within 45 days, in accor- 
dance with statute (Pa. App.), 58 

Automatic approval of subdivision occurs 
when commission’s action is rendered 
nonaction because of failure to give proper 
prehearing notice (Conn. App.), 6 

Disqualified board member's participation, 
even when he does not vote, constitutes 
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interference that voids board’s decision 
to approve subdivision and variances (N_J. 
App.), 180 

Due process has not been violated by plan- 
ning commission’s use of staff report in 
denying amendment to PUD, especially 
when owners were given the opportu- 
nity to review report and question report 
writers (Ky.), 175 

Open meetings act is not violated—and 
rezoning is not invalidated—when town- 
ship minutes reflect executive session at 
which the public could attend but could 
not participate (Ohio), 229 

Sanction of approval of developer's plans 
by default is too harsh to be applied against 
agency for not giving notice of intent to 
developer within statutory deadline of 
45 days (Fla. App.), 103 

Tentative map application is deemed ap- 
proved by statute when board of super- 
visors fails to complete appeal hearing 
within 30 days (Cal. App.), 31 

Violation of Open Meetings Act, coupled 
with consideration of evidence outside of 
the record, voids the fiscal court’s decision 
denying a zoning change (Ky. App.), 311 

When municipal officials attending medi- 
ated negotiations constitute less than a 
quorum, open meeting law is not vio- 
lated (Minn. App.), 288 

Zoning administrator’s review of county’s 
own landfill proposal is not violation of 
due process because administrator is un- 
biased official whose decision is subject 
to board of adjustment review (N.C. App.), 
263 

Zoning board cannot avoid deemed approval 
of special exception at end of 45-day pe- 
riod after hearing’s conclusion by sched- 
uling another hearing (Pa. App.), 57 


HIGHWAYS AND STREETS 

Approval of four-lot subdivision cannot be 
reversed because it is conditioned, among 
other things, on a speed limit for a pri- 
vate easement (Vt.), 340 

Board's decision to deny special use permit 
for proposed shopping center on basis of 
excessive traffic impact must include 
specific determination to that effect (N.Y. 
App.), 354 

City has no statutory authority to force land- 
owners of previously platted land to dedi- 
cate property for road right-of-way with- 
out paying compensation (Ark.), 67 

City may deny permit for single-family house 
in bed of mapped, but unopened street 
when construction would interfere with 
the planned drainage and development 
of street (N.Y.), 296 

Claim that city mapping of street on pri- 
vate land is unconstitutional taking is 
ripe for judicial review when landowner 
has pursued all administrative, but not 
all legislative, remedies (N.Y.), 86 

County’s thoroughfare map designating cor- 
ridors for future roadways and forbid- 





ding land use that would impede future 
construction of roadways is an unconsti- 
tutional taking (Fla. App.), 309 

Distance along lot's interior road cannot be 
counted as contributing toward required 
minimum road frontage (Me.), 114 

Highway department’s refusal to permit 
Ku Klux Klan to participate in “Adopt-a- 
Highway Program” violates organi- 
zation’s First Amendment rights (U.S. 
trial, Ark.), 236 

Licensing ordinance regulating the size of 
newsstands and merchandise sold there is 
constitutional when it does not regulate 
the content of speech (U.S. trial, Ill.), 108 

Ordinance banning in-the-roadway solici- 
tation of motorists is constitutional when 
solicitations from curbs and medians are 
allowed (U.S. App., 8th Cir.), 221 

Ordinance banning newsracks with com- 
mercial publications but allowing those 
with conventional newspapers on pub- 
lic property, violates First Amendment 
(U.S.), 191 

Ordinance banning solid waste haulers from 
access to the facility for violating the mu- 
nicipal truck routes is preempted by state 
law delegating powers to solid waste 
management districts (N.J. App.), 321 

Ordinance licensing newsstands is unconsti- 
tutional on its face when it does not prop- 
erly limit the discretion on licensing deci- 
sions, has inadequate administrative 
procedures, and does not provide for prompt 
judicial review (U.S. App., 7th Cir.), 244 

Ordinance requiring all businesses to be 
operated in completely enclosed build- 
ings, thereby prohibiting peddling of fruits 
and vegetables out of car, is constitu- 
tional (Ariz. App.), 139 

Ordinance’s size limits for newsracks and 
ban of off-premises advertising on 
newsracks in public rights-of-way does 
not violate First Amendment (U.S. App., 
7th Cir.), 151 

Ordinance that imposes seven-ton weight 
restriction on gravel access roads, pre- 
venting use of landfill, is constitutional 
(Iowa), 247 

Regulation prohibiting installation of side- 
walk bins for distributing commercial speech 
is unconstitutional (N.Y. App.), 184 

Regulations mandating uniformity of 
newsrack color and size of lettering are 
unconstitutional when newspaper relies 
on its unique coloring and logo to im- 
prove circulation (U.S. trial, Fla.), 149 

Statute prohibiting begging does not in- 
fringe on constitutionally protected speech 
and is not vague for not defining types of 
approaches that are criminal behavior 
(Cal. App.), 341 

Unconstructed public way abutting prop- 
erty constitutes “street” within meaning 
of zoning ordinance and is relevant to 
calculating if lot has requisite frontage to 
be protected from new ordinance require- 
ments (Mass. App.), 253 





HISTORIC PRESERVATION 

Application of state historic building code 
means that state cannot prevent use of 
historic materials, not that a city building 
department may prevent construction not 
deemed to be historically correct (Cal. 
App.), 307 

Exclusion of four of 14 buildings from land- 
mark site designation is arbitrary where 
matter of historic significance is site itself 
(N.Y. App.), 85 

Federal EPA has no obligation to direct 
sanitation authority to submit plans of 
proposed sewer extension outside of his- 
toric village to historic preservation offi- 
cer when revision is not federally funded 
and prior sanitation project is completed 
(U.S. App., 4th Cir.), 269 

Installation of traffic signal in historic dis- 
trict is, under State Environmental Qual- 
ity Act, an activity requiring further in- 
quiry into the environmental impact (N.Y.), 
226 

Landmark legislation requiring churches 
to confer with city prior to making exte- 
rior church alterations necessitated by 
liturgy violates freedom of religion un- 
der the federal and Washington state con- 
stitutions (Wash.), 235 

Ordinance prohibiting off-premises bill- 
boards in historic district, thus allowing 
on-site noncommercial speech while ban- 
ning off-site noncommercial speech, is 
constitutional (U.S. App., 11th Cir.), 106 

Planning board may regulate the type of 
building materials to be used in develop- 
ment projects to protect a historic site 
adjacent to the development (Md. App.), 
314 


HOUSING 

Affirmative housing plan designed to at- 
tract white home buyers in order to main- 
tain integrated neighborhood is not vio- 
lation of Civil Rights or Fair Housing Act 
without proof that black home buyers 
were deterred from pursuing interest in 
homes (U.S. App., 7th Cir.), 215 

Although moratoriums are spot zoning, leg- 
islators are entitled to legislative immu- 
nity as individuals regardless of discrimi- 
natory intent when they adopt series of 
construction moratoriums that hinder low- 
to moderate-income housing (U.S. App., 
5th Cir.), 44 

Discrimination against group home for de- 
velopmentally disabled is strongly sug- 
gested by town officials’ negative state- 
ments, unfair treatment by zoning board, 
and inexplicable classification of resi- 
dence as nonresidential property (U.S. 
trial, N.J.), 124 

Fair Housing Act provisions barring dis- 
crimination against families with chil- 
dren does not violate constitutional rights 
of elderly condominium owners seeking 
to exclude children from condominium 
complex (U.S. App., 11th Cir.), 38 
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Fair Housing Act's protection of family hous- 
ing prevents interference of rent control 
ordinance with owner's conversion from 
“adults only” to family mobile home park 
(U.S. trial, Cal.), 141 

Federal Fair Housing Act is violated by 
town’s enforcement of zoning’s “family” 
definition in manner causing disparate 
impact on group home for recovering 
substance abusers as compared with per- 
sons related by blood and marriage (U.S. 
trial, N.J.), 78 

Landowners’ substantive due process rights 
are violated by ordinance requiring them 
to pay fee to replace rental units before 
removal or demolition, and imposing an 
obligation to help tenants relocate (Wash.), 
271 

Minimum square footage requirements for 
permits for temporary housing of home- 
less in motels is invalid without close 
nexus to health and safety concerns (N.Y. 
App.), 127 

Ordinance imposing 1,000-foot spacing re- 
quirement for group homes where “per- 
manent care or professional supervision 
is present” facially discriminates against 
handicapped in violation of Fair Hous- 
ing Act (U.S. trial, Pa.), 165 

Ordinance prohibiting construction of new 
multiple dwelling units falls within scope 
of statute that puts burden of justifying 
public interest of growth control ordi- 
nances on the city enacting ordinance 
(Cal. App.), 140 

Planning board does not have to require 
environmental impact statements after 
determining that the renovation provid- 
ing housing for seven welfare-recipient 
families would not have significant envi- 
ronmental impact (N.Y. App.), 16 

Recovering controlled substance abusers 
are protected under the Federal Fair Hous- 
ing Act from discrimination via zoning 
ordinance definition of “family” (N_J. 
App.), 294 

Town’s requiring special use permit for 
HIV-infected persons to use two-family 
residence as home violates Fair Housing 
Act when no other group of seven unre- 
lated persons would be subject to special 
permit procedure (U.S. trial, Conn.), 35 

Township may limit student housing in 
residential areas when ordinance is ra- 
tionally related to problems of parking, 
disturbances, debris, poor home mainte- 
nance, vandalism, and theft (Pa. App.), 
300 

Two-person limit for units in mobile home 
park violates Fair Housing Act and is not 
justified by alleged wastewater problems 
when park owner has never pursued other 
solutions (U.S. trial, Pa.), 333 


HOUSING CODES 

Ordinance requiring building commissioner 
to give applicants a certificate of compli- 
ance with detailed report of housing code 
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violations does not require report to be 
written (Ill. App.), 110 

State housing code preempts local occu- 
pancy ordinances not expressly found to 
be necessary because of local climate, 
geology, or topography (Cal. App.), 68 


IMMUNITY 

Although moratoriums are spot zoning, leg- 
islators are entitled to legislative immu- 
nity as individuals regardless of discrimi- 
natory intent when they adopt series of 
construction moratoriums that hinder low- 
to moderate-income housing (U.S. App., 
5th Cir.), 44 

City officials, including advising attorney, 
are vulnerable to damages under 42 U.S.C. 
§ 1983 when they continue to enforce 
housing protection ordinances after courts 
declared them to be unconstitutional 
(Wash.), 271 

County hospital authority is governmental 
entity immune from local regulation for- 
bidding roof signs (Ga. App.), 105 


INCENTIVES 

When authorized by transfer floor area ra- 
tio ordinance, developer's building of cul- 
tural center may be an in-kind payment 
exchanged for the transferred density (Cal. 
App.), 203 


INJUNCTIONS 

Zoning ordinance that severely restricts lo- 
cations of adult businesses raises serious 
questions regarding First Amendment 
rights, warranting preliminary injunction 
enjoining ordinance’s enforcement (U.S. 
App., 9th Cir.), 273 


INTERGOVERNMENTAL 

CONFLICT 

City ordinance permitting “municipal fa- 
cilities” in a rural residential district does 
not allow facilities of other municipali- 
ties in the district without the town’s 
approval (Conn. App.), 144 

Levee board, as a state agent, is not re- 
quired to comply with city’s zoning ordi- 
nance and building codes when construct- 
ing a marina (La. App.), 313 

Municipality can have its airport discon- 
nected from adjacent municipality when 
doing so would not unreasonably dis- 
rupt adjacent municipality’s growth pros- 
pects or unduly harm its future tax rev- 
enue (Ill. App.), 111 

Police jury lacks authority to regulate use 
of land owned by the Lake Charles Har- 
bor and Terminal District (La. App.), 250 

State agency seeking to construct engine 
repair facility must comply with city zon- 
ing ordinances (S.C.), 234 

Substantive due process is not denied by 
rejection of proposed DUI testing facility 
when city code does not mention such 
facility but gives council broad discre- 
tion in interpreting whether proposals 





are similar to permitted uses (U.S. trial, 
Fla.), 37 


INTERGOVERNMENTAL 

COOPERATION 

Joint municipal zoning ordinance exclud- 
ing all home occupations in specific mu- 
nicipality, but permitting such uses in 
other municipalities covered by ordinance, 
is not exclusionary (Pa. App.), 56 


INTERIM ZONING 

Although moratoriums are spot zoning, leg- 
islators are entitled to legislative immu- 
nity as individuals regardless of discrimi- 
natory intent when they adopt series of 
construction moratoriums that hinder low 
to moderate-income housing (U.S. App., 
5th Cir.), 44 

City’s permit moratorium is arbitrary and 
inapplicable if it is enacted for purpose of 
blocking one medical infectious waste 
processing facility (Minn. App.), 13 

Eight-month moratorium on building per- 
mits is not facially invalid taking of prop- 
erty (U.S. trial, Nev.), 179 

Moratorium of approximately eight months 
on preliminary plat approvals is valid 
exercise of county’s express and implied 
powers when enacted to develop more 
stringent waste disposal standards (N.M. 
App.), 295 

Preliminary dwelling units allocation un- 
der interim development ordinance does 
not create a vested right to proceed with 
the development after the city rezones 
the property to single-family residential 
(Cal. App.), 276 

Two-year development moratorium does 
not constitute a taking because “all 
economically viable use” of property is 
delayed, rather than destroyed (Minn. 
App.), 48 


INVERSE CONDEMNATION 

Airplane flights over mobile home park 
near end of runway do not constitute 
regulatory or physical invasion taking 
when landowners have insufficient proof 
of measurable decrease in property’s mar- 
ket value (Iowa), 248 

Beachfront regulation depriving landowner 
of all economically beneficial uses with- 
out justification in nuisance law is tem- 
porary taking requiring government’s 
payment of compensation (S.C.), 26 

City has no statutory authority to force land- 
owners of previously platted land to dedi- 
cate property for road right-of-way with- 
out paying compensation (Ark.), 67 

City ordinance imposing prohibition on 
rental of dwellings for less than 14 days 
is not ripe for court review of takings 
claim when the city ordinance provides 
for hardship relief (Ore. App.), 232 

City’s approval of subdivision plat that 
resulted in diversion of water from its 
natural course onto adjacent private prop- 
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erty can result in compensable taking 
(Tex. App.), 367 

Claim that city mapping of street on pri- 
vate land is unconstitutional taking is 
ripe for judicial review when landowner 
has pursued all administrative, but not 
all legislative, remedies (N.Y.), 86 

Claim that ordinance regulating mobile 
home rents is regulatory taking is not 
ripe when park owner has not tried to 
change park’s use or apply for rent in- 
creases (Cal. App.), 69 

Commission’s denial of applicants’ request 
to subdivide parcel and construct resi- 
dence on new portion is not taking when 
owners have not been deprived of all 
economically viable or substantial ben- 
eficial use of property (Ore. App.), 357 

Delay in subdivision process, including 
superior court appeal, is not temporary 
taking when appeal is based on town’s 
erroneous application of a valid subdivi- 
sion regulation (N.H.), 182 

Denial of land-use permit because proposed 
subdivision would significantly impair 
deeryard is not physical invasion taking 
when landowners control occupancy, may 
develop up to 10 acres, and can sell the 
land (U.S. App., 2nd Cir.), 199 

Downzoning two parcels to residential from 
commercial constitutes taking when the 
rezoning reduces each parcel’s value by 
approximately 90 percent and there would 
be only minimal harm to the public with- 
out rezoning (Conn. App.), 70 

Eight-month moratorium on building per- 
mits is not facially invalid taking of prop- 
erty (U.S. trial, Nev.), 179 

Environmental board’s finding that wet- 
land parcel is valueless is not a taking 
when board’s denial of permit to fill wet- 
land disallows only the present proposal, 
not all possible projects (Pa. App.), 361 

Exactions versus impacts test does not ap- 
ply in cases solely involving regulatory 
denials of proposed uses (Ore. App.), 162 

Landowner is time barred by 90-day dead- 
line from taking claim against city when 
action was brought more than three years 
from denial of ridge line development in 
otherwise approved subdivision (Cal. 
App.), 274 

Landowner’s alleged “forced” sale to state 
does defeat landowner’s temporary tak- 
ings claim on basis of waiver or mootness 
(U.S. trial, Nev.), 179 

Landowners are not required to seek vari- 
ances for each lot within 271-acre parcel 
prior to filing takings suit because town- 
ship has no authority to grant such blan- 
ket variances (Ohio App.), 192 

Landowners’ claim that denial of plat ap- 
proval is taking is properly dismissed 
when landowner fails to allege that city 
or county has permanently denied de- 
velopment (Ala. App.), 29 

Landowners have not proved that mini- 
mum lot size is a taking when they present 





proof of value of lot two years after pur- 
chase but refuse to reveal original pur- 
chase price (N.Y. App.), 228 

Landowner’s taking claim must be remanded 
for new proceedings where trial court 
failed to find facts related to interference 
with the owner’s investment-backed ex- 
pectations (U.S. App., 11th Cir.), 39 

Ordinance barring all off-premises adver- 
tising signs except along certain high- 
ways after a grace period is not a taking 
of outdoor advertising company’s prop- 
erty (U.S. trial, N.C.), 329 

Ordinance regulating mobile home rent 
is not physical invasion taking (Cal. 
App.), 69 

Ordinance that required landowners to grant 
sewer utility easement to city is perma- 
nent physical occupation and unconsti- 
tutional taking (Ore. App.), 358 

Owners’ suit claiming that rezonings caused 
violations of due process and unlawful 
taking is not ripe for adjudication until 
owners seek variance and state condem- 
nation relief (U.S. App., 6th Cir.), 10 

Pinelands regulation requiring landowners 
to adopt deed restriction allowing only 
agricultural use is not automatic taking 
when restriction does not dissolve land- 
owners’ right to exclude others (N_J.), 79 

Pinelands regulation restricting residential 
development to 40-acre tracts and re- 
quiring 39 of those 40 acres to be perma- 
nently dedicated to agricultural use is 
not an unconstitutional taking (N.J.), 79 

Property owners have not stated viable taking 
claim when they allege that rent control 
law denies them reasonable return rather 
than alleging loss of all economically vi- 
able use of land (U.S. trial, N.Y.), 156 

Refusal of city to allow expansion of non- 
conforming shop cannot be alleged a 
taking when shop owner has not ex- 
hausted all available remedies, includ- 
ing state inverse condemnation proceed- 
ing (Iowa), 348 

Regulatory takings claim from denial of 
permit for proposed subdivision is not 
ripe when it appears that developer can 
obtain permit by locating development 
on another part of property (U.S. App., 
2nd Cir.), 199 

State does not physically take land through 
program of reintroducing endangered elk 
toancestral habitat near landowner’s ranch 
and elk devour forage intended for 
rancher’s livestock (Cal. App.), 342 

Taking has not occurred when city requires 
dedication of land for walking and 
bikeway path and drainway reasonably 
related to impacts of intensified use (Ore. 
App.), 161 

Taking has not occurred when town denies 
subdivision approval of lot and deprives 
the owner of all economically viable use 
of the land on basis that proposed method 
of sewage disposal poses exceptional dan- 
ger to public health (N.H.), 182 





Takings analysis related to exactions and 
physical invasion is not applicable in re- 
view of taking claim against regulation 
barring nonfarm uses (including 
landowner’s residence) on farmland (Ore. 
App.), 133 

Takings analysis should focus on entire 
property, including uplands and wet- 
lands, rather than merely wetlands (Fla. 
App.), 102 

Takings claim is ripe without resorting to 
elaborate demapping procedure when 
applicant has applied and been denied 
permit by agency with exclusive au- 
thority to grant permit to build home 
in undeveloped but mapped street 
(N.Y.), 296 

Two-year development moratorium does not 
constitute a taking because “all economi- 
cally viable use” of property is delayed, 
rather than destroyed (Minn. App.), 48 

When landowner’s takings and due pro- 
cess claims are based on loss of same 
property interest, court should dismiss 
both claims as unripe rather than consid- 
ering merits of due process claim (U.S. 
App., 10th Cir.), 277 

Zoning that prohibits gas wells is not 
automatically taking from holders of 
leases for natural gas exploration (Pa. 
App.), 267 


JUDICIAL REVIEW 

Site plan review to determine if plan com- 
plies with city’s zoning laws is adminis- 
trative in nature and court may consider 
only matters presented during adminis- 
trative proceedings (Fla. App.), 147 


JUNKYARDS 

Junkyard operating as a preexisting non- 
conforming use is not exempt from 
municipality’s licensing requirements (Pa. 
App.), 60 

Ordinance provision incorporating Webster's 
dictionary definition of “junk” is void be- 
cause there are a number of Webster dic- 
tionaries containing a variety of defini- 
tions of “junk” (Ill. App.), 107 


JURISDICTION 

Circuit court lacks jurisdiction to deter- 
mine whether development order and 
development agreement are consistent 
with county’s comprehensive plan when 
plaintiff does not first file complaint 
with entity that entered order (Fla. 
App.), 209 

County is not exercising illegal extraterri- 
torial powers when it must determine 
whether county zones in which resorts 
are allowed are minimum distance from 
high value crop areas in other counties 
(Ore. App.), 196 

Zoning hearing board lacks jurisdiction to 
issue advisory opinion on whether ordi- 
nance allows proposed subdivision (Pa. 
App.), 362 
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LACHES 

Legal doctrine of laches precludes town 
from enforcing ordinance against busi- 
ness owner who suffered disadvantage 
due to town’s unreasonable delay in en- 
forcing ordinance for four years (N.C. 
App.), 330 

State may not require shopping center owner 
to remove berm in floodplain after state’s 
lengthy enforcement delay, during which 
center has become more flood prone (III. 
App.),8 


LANDFILLS 

County board cannot disapprove construc- 
tion of landfill after it had been approved 
as special exception as required by zon- 
ing ordinance (Tenn. App.), 94 

Environmental protection statute preempts 
city’s attempt to regulate county landfill 
1.5 miles outside city limits (Neb.), 155 

Landfill may not expand its operation to 
composting yard wastes at almost com- 
pletely filled landfill when composting 
began after area had been zoned residen- 
tial (Mich. App.), 12 

Ordinance’s special use provision on land- 
fills is unconstitutionally vague when it 
provides no limits on the board's discre- 
tion to grant or deny the permit applica- 
tions (Ga.), 173 


LOT REGULATION 

Decision to approve conditional use permit 
for proposed compost facility is invalid 
when it violates 200-foot setback require- 
ment (lowa), 249 

Five-acre minimum lot size is unconstitu- 
tional when it is imposed on land suit- 
able only for residential development and 
requiring public sewer disposal systems 
not economically viable for five-acre lots 
(Ohio App.), 130 

In Pennsylvania, three-acre minimum lot size 
requirement is void without justification 
other than sewage disposal, farmland pres- 
ervation, soil or topography, or character 
of open space district (Pa. App.), 301 

Landowners have not proved that mini- 
mum lot size is taking when they present 
proof of value of lot two years after pur- 
chase but refuse to reveal original pur- 
chase price (N.Y. App.), 228 

Ordinance imposing two-acre minimum lot 
size on fully developed residential area 
solely for aesthetic purposes is unconsti- 
tutional (Pa. App.), 59 

Ordinance that excludes ecologically 
sensitive areas from lot and floor area 
calculations is invalid when it changes 
state law’s definition of “floor area ra- 
tio” to use net, rather than gross, area 
(N.J. App.), 15 

Township has authority to impose 300-foot 
setback as condition to approving site 
plan for junkyard (Mich. App.), 256 

Unconstructed public way abutting prop- 
erty constitutes a “street” within mean- 
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ing of zoning ordinance and is relevant 
to calculating if lot has requisite frontage 
to be protected from new ordinance re- 
quirements (Mass. App.), 253 

Varying minimum lot sizes based on fac- 
tors such as slope, height of water table, 
and depth to bedrock is valid and does 
not violate requirement of uniformity of 
zoning districts (Pa. App.), 166 

Zoning board is not estopped from assert- 
ing that two contiguous lots containing a 
house straddling property line had 
merged, even though building permit 
was issued allowing house to be relo- 
cated (Conn. App.), 34 


MINING 

State law preempts local regulation of sur- 
face mining activities (Pa. App.), 135 

State’s surface mining act does not preempt 
county’s regulation of surface mining 
(Wash. App.), 201 

Township’s denial of rezoning to accom- 
modate mining of county’s highest qual- 
ity dolomite deposits is violation of 
landowner’s due process (U.S. trial, E.D. 
Mich.), 120 


MOBILE/MANUFACTURED 

HOUSING 

Board acted unreasonably in denying mo- 
bile home park proposal by abruptly 
changing its prior decision to apply sub- 
division standards rather than site plan 
standards (N.H.), 52 

Change in size of mobile home on pad in 
mobile home park triggers loss of non- 
conforming status (Minn. App.), 258 

Mobile home park’s “adults only” rule vio- 
lates Fair Housing Act (U.S. App., 10th 
Cir.), 240 

Mobile park’s enforcement of a lease re- 
striction barring children under 18 years 
old from residing in a mobile home was 
unlawful and discriminatory (N.H.), 77 

Ordinance regulating mobile home rent is not 
physical invasion taking (Cal. App.), 69 

Two-person limit for units in mobile home 
park violates Fair Housing Act and is not 
justified by alleged wastewater problems 
when park owner has never pursued other 
solutions (U.S. trial, Pa.), 333 


MUNICIPAL LIABILITY 

City’s failure to comply with its own ordi- 
nance requiring a payment bond to in- 
sure payment to subcontractors made 
city liable to subcontractors not paid by 
bankrupt subdivider (Nev.), 224 

Mayor's bribery and extortion related to 
his approving corporation’s rezoning are 
not official acts or policy-making that 
makes city liable for civil rights violation 
(U.S. App., 11th Cir.), 210 

Subdividers’ demands for impact fee re- 
funds after ordinance is voided are equi- 
table claims and, therefore, exempt from 
time limitation (Utah), 339 





Town is liable for damages to developer's 
vested rights when it revokes permit with- 
out due process as policy matter although 
done as single act of policy makers rather 
than as adopted policy (N.Y. App.), 299 

Township is not liable for trespass-nuisance 
on basis that water damage to adjacent 
property was caused by township’s ap- 
proval of condominium plan without wa- 
ter discharge easement (Mich. App.), 220 

When city removes zoning board member 
from chairperson position, member can- 
not maintain action for municipal liabil- 
ity under 42 U.S.C. § 1983 unless member 
claims violation resulted from official 
policy or custom (U.S. trial, N.D. Ill.), 112 


NOISE 

Noise pollution ordinance is not unconsti- 
tutionally vague when it allows persons 
of common intelligence, in light of ordi- 
nary experience, to know what noise is 
unlawful (N.J. App.), 80 

Zoning enabling act permits municipalities 
to set reasonable maximum noise levels 
in zoning districts (Mich. App.), 11 


NONCONFORMING USES 

Civil rights violation based on deprivation 
of right to nonconforming use or vari- 
ance cannot arise out of mobile home 
park licensing law that is not zoning or- 
dinance (U.S. trial, N.D. N.Y.), 128 

Homeowners’ carpet installation business 
that was not contrary to new residential 
zoning cannot establish nonconforming 
use to justify later retail sales out of home 
(Idaho App.), 282 

In determining whether church office is 
nonconforming use that can be passed 
on to buyer or a semipublic use that can- 
not, focus is on use rather than identity of 
landowner (Vt.), 137 

In order to amortize a nonconforming use, 
amortization period must be long enough 
for landowner to recover actual invest- 
ment, but notincluding appreciation, profits 
from advantageous acquisition, or addi- 
tions to original property (Tex. App.), 95 

Junkyard operating as a preexisting non- 
conforming use is not exempt from 
municipality’s licensing requirements (Pa. 
App.), 60 

Junkyard use is not abandoned merely 
because owner failed to renew operator's 
license and junkyard use diminished 
after owner's illness and death (Ohio 
App.), 19 

Landfill may not expand its operation to 
composting yard wastes at almost com- 
pletely filled landfill when composting 
began after area had been zoned residen- 
tial (Mich. App.), 12 

Mere site preparations not amounting to 
actual use as junkyard are not sufficient 
to establish nonconforming junkyard that 
could have been unconstitutionally taken 
by city (Tex. App.), 368 
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Nonconforming use may be reduced, but 
not abandoned, discontinued, or enlarged, 
without being lost (Ore. App.), 134 

Nonconforming use of dwelling as two-family 
dwelling is not proved with mere occa- 
sional occupancy of dwelling by friends 
or family members (N.Y. App.), 87 

Ordinance limiting “structural repairs or 
alteration” of nonconforming use to 50 
percent of its assessed value refers to any 
improvements that increase its longevity 
or permanence of building (Wis.), 373 

Ordinance prohibiting repair of boathouse 
beneath ordinary high-water mark is pre- 
empted by state regulation protecting 
boathouses destroyed by wind, fire, or 
vandalism (Wis. App.), 302 

Planning commission has the legal author- 
ity to grant special use permit for restau- 
rant expansion that occurred 13 years 
earlier (N.Y. App.), 298 

Property owner has vested right to use build- 
able lot when lot conformed with zoning 
ordinance at the time amendments ren- 
dering it nonconforming were passed 
(N.Y. App.), 327 

Proposed garage could be built without 
variance if nonconforming use associ- 
ated with garage existed before ordinance 
was enacted (Pa. App.), 61 

Refusal of city to allow expansion of non- 
conforming shop cannot be alleged a tak- 
ing when shop owner has not exhausted 
all available remedies, including state in- 
verse condemnation proceeding (Iowa), 
348 

Sewage sludge disposal for soil enrichment 
is agricultural use qualifying for noncon- 
forming status in areas that is now partially 
zoned residential (Pa. App.), 266 

To determine if proposed nonconforming 
use is allowed within prior nonconform- 
ing use, proper inquiry is whether pro- 
posed use was part of prior use (Ore. 
App.), 134 


NOTICE 

Automatic approval of subdivision occurs 
when commission’s action is rendered 
nonaction because it failed to give proper 
prehearing notice (Conn. App.), 6 

Developer’s 30-day deadline for filing veri- 
fied complaint to municipality (as pre- 
requisite for suing), begins on date of 
municipality’s decision rather than on 
date of municipality’s written notice to 
applicant of decision (Fla. App.), 241 

Planning and zoning commission had no 
jurisdiction to amend regulation when it 
did not file proposed regulation in clerk’s 
office 10 days prior to hearing as required 
by state law (Conn.), 207 

Rezoning is not voided by county’s failure 
to mail notice of rezoning hearing to nearby 
villages when this notice requirement has 
no time limit (Ill. App.), 283 

Rezoning ordinance is invalid when land- 
owner rather than city publishes ordi- 





nance in newspaper (Ark.), 238 

State law prevails to invalidate ordinance 
adopted after hearing with only one pub- 
lished notice when city code requires 
one notice, but state law requires two 
(Va.), 369 


NUISANCES 

City has authority to declare inoperable 
vehicles to be public nuisances, requir- 
ing their removal (Cal. App.), 142 

Ordinance requiring landowners to remove 
overgrown grass is constitutional (Mich. 
App.), 287 

Summary judgment is improper under stat- 
ute that required a showing of neglect 
prior to seizure of dogs, but proper under 
valid nuisance ordinance limiting num- 
ber of dogs on property (Ohio App.), 20 

Township is not liable for trespass-nuisance 
on basis that water damage to adjacent 
property was caused by township’s ap- 
proval of condominium plan without wa- 
ter discharge easement (Mich. App.), 220 


PARKING 

Buyer of village land under terms permit- 
ting property’s use as temporary park- 
ing lot must also comply with existing 
off-street parking regulations not men- 
tioned in purchase contract (Ill. App.), 
214 

Law protecting educational institutions from 
interference by zoning regulations does 
not bar application of reasonable off-street 
parking, loading space, and setback regu- 
lations to proposed campus construction, 
(N.H. App.), 116 

Noise and congestion caused by pedestrian 
activity are improper public purposes for 
local traffic authority to use in attempting to 
justify ban on parking on one side of street 
(Conn. App.),33 

Ordinance prohibiting overnight parking or 
outdoor storage of certain trucks in resi- 
dential district prohibits owners from park- 
ing such trucks in their garages overnight 
(Ohio App.), 193 

Ordinance requiring one parking space for 
each dwelling unit cannot be applied ret- 
roactively (Ill. App.), 245 

Proposed nine-story residential building 
does not comply with zoning’s parking 
requirements when parking would be 
located in side yard setback and adjacent 
leased parking is not permitted use in 
district (Pa.), 363 


PLANNED UNIT DEVELOPMENT 

Code enforcement officer’s denial of certifi- 
cate to convert church to 12-unit apart- 
ment building is arbitrary when based 
on unwritten standard residential and 
commercial mix (N.Y. App.), 323 

County may restore original agricultural 
zoning to property zoned PUD after de- 
veloper fails to apply for final develop- 
ment plan approval for residential and 





commercial uses (Colo. App.), 143 

Due process has not been violated by plan- 
ning commission’s use of a staff report in 
denying amendment to PUD, especially 
when owners were given the opportu- 
nity to review report and question report 
writers (Ky.), 175 

Landowners are not entitled to full trial- 
type hearing on proposed amendment to 
planned unit development (Ky.), 175 

Retail store’s outside sales and storage not 
banned by planned unit development or 
zoning ordinance when these ordinances 
do not mention such land uses (Ind. App.), 
217 


PLANNING 

City is exempt from compliance with 
county’s general plan (Cal. App.), 3 

Land Conservation Development Commis- 
sion has authority to determine whether 
local plans are in compliance with state 
plan goals when conducting periodic re- 
views of local plans (Ore. App.), 163 


PREEMPTION 

A local aerial spraying ordinance regulat- 
ing the use and application of chemicals 
and pesticides is preempted by state stat- 
ute (Minn. App.), 316 

Appropriations statute authorizing state 
agencies to acquire former college site 
for use as prison does not give agencies 
right to supersede local land-use regula- 
tion (Pa. App.), 23 

City ordinance requiring submission and 
approval of airport plans for taxiway ex- 
tension is preempted by federal law (U.S. 
App., 9th Cir.), 99 

Environmental protection statute preempts 
city’s attempt to regulate county landfill 
1.5 miles outside city limits (Neb.), 155 

Highway advertising control statute does 
not preempt home rule municipality from 
banning billboards in highway areas sub- 
ject to statute (IIll.), 174 

Levee board, as a state agent, is not re- 
quired to comply with city’s zoning ordi- 
nance and building codes when construct- 
ing a marina (La. App.), 313 

Locally enacted special tax on developers 
for new school construction is preempted 
by state legislation allowing school dis- 
tricts to impose school impact fees on 
new homes (Cal.), 171 

Ordinance banning solid waste haulers from 
access to the facility for violating the mu- 
nicipal truck routes is preempted by state 
law delegating powers to solid waste 
management districts (N.J. App.), 321 

Ordinance prohibiting commercial incin- 
erators from operating within town is 
not preempted by state’s environmental 
conservation law governing disposal of 
medical waste (N.Y. App.), 187 

Ordinance prohibiting repair of boathouse 
beneath ordinary high-water mark is pre- 
empted by state regulation protecting boat- 
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houses destroyed by wind, fire, or van- 
dalism (Wis. App.), 302 

Ordinance requiring retailers to display aero- 
sol paint and broad-tipped marker pens 
out of the public’s reach is not preempted 
by state statute prohibiting sale of aero- 
sol paint containers to minors (Cal.), 205 

Regional refuse management district is ex- 
empt from municipal zoning bylaws con- 
cerning district’s sanitary landfill (Mass. 
App.), 117 

State highway and transportation commis- 
sion has authority to remove outdoor 
advertising sign erected in residential area 
in accordance with variance granted from 
city because state law prohibits such signs 
in residential areas and city cannot per- 
mit that which state forbids (Mo.), 291 

State law does not completely preempt 
county’s authority to enact land-use regu- 
lations for oil and gas operations within the 
county (Colo.),32 

State law preempts home-rule city from 
enacting land-use ordinance that imposes 
total ban on drilling of any oil, gas, or 
hydrocarbon wells within the city 
(Colo.), 4 

State’s surface mining act does not preempt 
county’s regulation of surface mining 
(Wash. App.), 201 

Statute exempting farm buildings from lo- 
cal zoning protects structure storing hog 
operation waste when waste is used to 
grow crops for feeding hogs (lowa), 346 

Statute permitting counties to assess license 
fees for solid waste landfills is not pre- 
empted by statute giving state executive 
agency the primary responsibility for co- 
ordinating the state’s solid waste plan- 
ning (Ky. App.), 43 

Township may not construct sewage treat- 
ment plant in zoning ordinance’s flood 
plain district on basis that zoning is pre- 
empted by state laws related to floods, 
clean streams, sewage, dams, and en- 
croachments (Pa. App.), 62 


PROCEDURE, ADMINISTRATIVE 

Applicant is entitled to rehearing when zon- 
ing board's denial of application is based 
upon planning department report con- 
taining evidence applicant has not had 
opportunity to rebut (N.Y. App.), 84 

Board's approval of special permit is not 
rendered void because applicant did not 
first meet ordinance requirement of ob- 
taining all other state and federal permits 
(lowa), 152 

Landowner could challenge planning 
board’s rejection of application for site 
plan approval only by bringing Article 
78 proceeding for administrative review 
(N.Y. App.), 18 

Landowners are not entitled to full trial- 
type hearing on proposed amendment to 
planned unit development (Ky.), 175 

New evidence presented by developer at 
his first opportunity is change of circum- 
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stances justifying commission’s reversal 
of its decision that downscaled mall fits 
within prior permits for larger mall (Conn. 
App.), 100 

Planning board lacked authority to waive 
regulation requiring applicant for defini- 
tive subdivision plan to be an “owner of 
record” (Mass. App.), 45 

Sanction of approval of developer’s plans 
by default is too harsh to be applied against 
agency for not giving notice of intent to 
developer within statutory deadline of 
45 days (Fla. App.), 103 

State environmental board is required to con- 
sider and apply all criteria in the Natural 
Resources Protection Act when evaluating 
building permit application in coastal wet- 
land area protected by the statute (Me.), 113 

State’s health department is not required to 
conduct formal, adversarial hearing be- 
fore rescinding its approvals permitting 
water distribution and sewage disposal 
systems for proposed mobile home park 
(N.Y. trial), 54 


PROCEDURE, JUDICIAL 

City ordinance imposing prohibition on 
rental of dwellings for less than 14 days 
is not ripe for court review of takings 
claim when the city ordinance provides 
for hardship relief (Ore. App.), 232 

Landowners are not required to seek vari- 
ances for each lot within 271-acre parcel 
prior to filing takings suit because town- 
ship has no authority to grant such blan- 
ket variances (Ohio App.), 192 

Rule providing for relief from a judgment 
based on misconduct of the adverse party 
does not apply to alleged misconduct 
after trial court judgment (Mo. App.), 317 

Subdividers’ demands for impact fee re- 
funds after ordinance is voided are equi- 
table claims and, therefore, exempt from 
time limitation (Utah), 339 


PROCEDURE, LEGISLATIVE 

Amendment to standard in county’s land- 
use plan does not become effective until 
it is acknowledged as complying with 
statewide planning goals (Ore. App.), 265 

Town board rezoning contrary to planning 
board’s disapproval may be passed by 
simple majority rather than majority-plus- 
one vote when planning board did dis- 
approve rezoning within its 30-day time 
limit (N.Y. App.), 186 


PUBLIC FACILITIES 

Township may not construct sewage treat- 
ment plant in zoning ordinance’s flood 
plain district on basis that zoning is pre- 
empted by state laws related to floods, 
clean streams, sewage, dams, and en- 
croachments (Pa. App.), 62 


PUBLIC UTILITIES 
Radio tower and equipment building used 
by public utility are exempt from zoning 





restriction that prohibits such use (Ohio 
App.), 131 

Telephone company providing cellular phone 
service is “public utility” requiring appli- 
cation of use variance test for requests by 
public utilities rather than traditional use 
variance test (N.Y. App.), 185 


RECREATION 

Ordinance imposing $25 boat launching 
fee on nonresidents violates state agency 
rules setting reasonable fees (Wis. 
App.), 66 

Ordinance requiring developers to construct 
on-site recreational facilities in multiple- 
unit developments is valid (Wash. App.), 
200 


REDEVELOPMENT 

Cities may control entire increase in taxes 
resulting from appreciated property value 
of land in urban renewal projects (lowa), 
246 

Downtown redevelopment authority may 
not authorize bonds to finance shopping 
center that is not within downtown de- 
velopment area (Ala.), 30 


RELIGIOUS INSTITUTIONS 

Landmark legislation requiring churches 
to consult with city before making exte- 
rior church alterations necessitated by 
liturgy violates freedom of religion un- 
der the federal and Washington state con- 
stitutions (Wash.), 235 

Town improperly denies special permit to 
build church when denial is based on 
increased traffic rather than increased 
traffic congestion (Conn.), 145 

Zoning ordinance requiring a special use 
permit to build a church in a residential 
zone does not violate church’s First Amend- 
ment rights to freedom of religion and 
assembly (Conn. App.), 343 


RENT CONTROL 

Fair Housing Act's protection of family hous- 
ing prevents interference of rent control 
ordinance with owner's conversion from 
“adults only” to family mobile home park 
(US. trial, Cal.), 141 

Property owners have notstated viable taking 
claim when they allege that rent control 
law denies them reasonable return rather 
than alleging loss of all economically vi- 
able use of land (U.S. trial, N.Y.), 156 

Rent control law protecting tenancies of 20 
years of more is constitutional even when 
it prohibits evictions for landlords’ per- 
sonal use (N.Y. trial), 129 


REZONING 

100-foot by 275-foot lot rezoned to imple- 
ment manufacturing use constitutes spot 
zoning when lot is surrounded by 
property uniformly zoned for residen- 
tial use or office and institutional use 
(N.C. App.), 158 
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City agency can unconditionally approve 
proposed rezoning of city block from 
manufacturing to high-density commer- 
cial after looking at projected environ- 
mental impact of full build-out scenarios 
(N.Y.), 17 

City code requirement that planning board 
make a report and recommendations on 
rezoning is not applicable when planning 
board initiated amendment (N.H.), 123 

City may deny rezoning, sought to expand 
gas station to convenience store, based 
on evidence that rezoning would nega- 
tively affect surrounding residential area 
(Ark.), 237 

City’s refusal to rezone is not arbitrary when 
it bears a substantial relationship to pub- 
lic interests and its current zoning classi- 
fication is subject to reasonable differ- 
ences of opinion (Ala. App.), 1 

Conditioning of rezoning on bridge con- 
struction is arbitrary and capricious when 
2,900 residents would benefit but 33-lot 
subdivision would bear cost of bridge 
(Ky. App.), 286 

County may restore original agricultural 
zoning to property zoned PUD after de- 
veloper fails to apply for final develop- 
ment plan approval for residential and 
commercial uses (Colo. App.), 143 

Downzoning two parcels to residential from 
commercial constitutes taking when the 
rezoning reduces each parcel’s value by 
approximately 90 percent and there would 
be only minimal harm to the public with- 
out rezoning (Conn. App.), 70 

Expansion of wastewater treatment plant 
requiring buffer is change in circumstances 
justifying rezoning that allows parking 
lot that can serve as buffer (Miss.), 289 

Highway parcel’s residential zoning is in- 
valid when residential use is not eco- 
nomically feasible or desirable, and there 
is marked disparity in value as currently 
zoned compared with commercial zon- 
ing (Mo. App.), 50 

Landowner’s right to substantive due pro- 
cess is not violated by denial of rezoning 
to allow fast-food restaurant when de- 
nial is based on legitimate concerns for 
traffic impacts and deterioration of neigh- 
borhood (U.S. App., 6th Cir.), 47 

One company’s application for variance is 
not sufficient to invoke pending ordi- 
nance doctrine to block another company’s 
curative amendment intended to allow 
communication facilities in any district 
(Pa. App.), 22 

Open meetings act is not violated—and 
rezoning is not invalid—when township 
minutes reflect executive session at which 
the public could attend but could not 
participate (Ohio App.), 229 

Planning commission need not make find- 
ings about inappropriateness of existing 
zoning or justify rezoning when it con- 
forms to comprehensive plan guidelines 
(Ky. App.), 312 





Rezoning from agricultural to commercial 
is arbitrary when it is done solely to ac- 
commodate use as building construction 
yard that is not allowed in commercial 
district (Del.), 280 

Rezoning ordinance is invalid when land- 
owner rather than city publishes ordi- 
nance in newspaper (Ark.), 238 

Township’s denial of rezoning to accom- 
modate mining of county’s highest qual- 
ity dolomite deposits is violation of 
landowner’s due process (U.S. trial, E.D. 
Mich.), 120 

Violation of Open Meetings Act, coupled 
with consideration of evidence outside 
of the record, voids the fiscal court's 
decision denying a zoning change (Ky. 
App.), 311 

When majority of fiscal court votes to reverse 
planning commission’s denial of rezoning 
request, rezoning must be completed (Ky. 
App.), 73 


SHOPPING CENTERS 

Ordinance permitting shopping centers to 
have larger signs than gas stations 
within the same zoning district is justi- 
fied by difference in size and scope of 
the activities (Pa. App.), 63 

Ordinance requiring commercial retail uses 
to be “specifically oriented to serving the 
general shopping and service needs of 
the residents” does not limit commercial 
development to businesses serving city 
residents exclusively (Tenn. App.), 93 

Retail store’s outside sales and storage not 
banned by planned unit development or 
zoning ordinance when these ordinances 
do not mention such land uses (Ind. 
App.), 217 

Shopping center rules limiting petition cir- 
culators to two persons per common area 
and imposing other limitations are unjus- 
tified restrictions under the Oregon 
constitution (Ore.), 359 

Zoning ordinances must provide for a fair 
share of land for commercial develop- 
ment, but need not provide for sufficient 
space for developers to build mall-type 
shopping centers (Pa. App.), 334 


SIGNS AND BILLBOARDS 

After zoning ordinance was found to have 
excluded off-premise signs illegally, trial 
court should have given advertising 
company relief rather than remanding 
case to board of zoning appeals (Pa. 
App.), 364 

Billboards erected without permits are public 
nuisances subject to removal (Cal. App.), 
275 

City can enforce restrictive covenants pro- 
hibiting off-premise billboards in indus- 
trial park where city owns property (Ill. 
App.), 42 

County hospital authority is governmental 
entity immune from local regulation for- 
bidding roof signs (Ga. App.), 105 





Exemption in outdoor advertising statute 
for signs located on land in incorporated 
municipality does not apply to signs pro- 
posed in second class township (Pa. App.), 
268 

Highway advertising control statute does 
not preempt home rule municipality from 
banning billboards in highway areas sub- 
ject to statute (IIl.), 174 

Law prohibiting visible billboards within 
660 feet of primary or interstate highway 
is not violation of state constitution’s free- 
dom of speech provision (Mo.), 222 

New permit is required when sign owner 
relocates sign after storm damage renders 
original location unusable (Cal. App.), 206 

Ordinance banning off-site advertising in 
zoned areas of county is not a total ban 
and is constitutional when some areas 
remain unzoned (Pa. App.), 24 

Ordinance barring all off-premise advertis- 
ing signs except along certain highways 
after a grace period is not a taking of 
outdoor advertising company’s property 
(U.S. trial, N.C.), 329 

Ordinance limiting commercial signs to one 
per business is constitutional when it pro- 
motes aesthetics and traffic safety, is not 
based on sign content, and provides ad- 
equate options regarding size, number, 
and location (U.S. trial, Mo.), 290 

Ordinance permitting shopping centers to 
have larger signs than gas stations 
within the same zoning district is justi- 
fied by difference in size and scope of 
the activities (Pa. App.), 63 

Ordinance prohibiting display of all flags 
except government flags is unconstitu- 
tional (U.S. App., 11th Cir.), 242 

Ordinance prohibiting off-premises bill- 
boards in historic district, thus allowing 
on-site noncommercial speech while ban- 
ning off-site noncommercial speech, is 
constitutional (U.S. App., 11th Cir.), 106 

Ordinance prohibiting outdoor political signs 
unconstitutionally restricts speech when 
ordinance is not content-neutral and less 
drastic means are available for accom- 
plishing legislative purpose (U.S. trial, 
Hawaii), 344 

Ordinance prohibiting the placement of “for 
rent” signs in yard from June through 
September is unconstitutional (U.S. trial, 
N,J.), 181 

Ordinance regulating temporary portable 
signs does not violate businesses’ equal 
protection rights when enacted to ad- 
dress traffic safety and aesthetic consid- 
erations (Ark.), 98 

Ordinance restricting size of real estate for 
sale signs to maximum of 6-by-13 inches 
is not a reasonable exercise of munici- 
pality’s police power (Mo. App.), 352 

Ordinance separating billboards by 1,250 
feet does not prohibit proposed sign on 
“Y” intersection 700 feet from an existing 
sign on different street and right-of-way 
(Ohio App.), 132 
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Ordinance’s size limits for newsracks and 
ban of off-premises advertising on 
newsracks in public rights-of-way does 
not violate First Amendment (U.S. App., 
7th Cir.), 151 

Preventing harmful secondary effects of 
signs does not justify banning on-site 
noncommercial signs while allowing on- 
site commercial signs when latter are not 
less harmful (U.S. App., 8th Cir.), 259 

Regulation is likely to be overbroad and 
vague when it allows operators to pro- 
hibit signs that do “not pertain to the 
event” at government-operated football 
stadium (U.S. trial, D.C.), 36 

Regulations mandating uniformity of 
newsrack color and size of lettering are 
unconstitutional when newspaper relies 
on its unique coloring and logo to im- 
prove circulation (U.S. trial, Fla.), 149 

Sign ordinance that may have been uncon- 
stitutional prior to amendment remov- 
ing the offensive provisions may be up- 
held on the basis of that amendment (U.S. 
trial, IIl.), 284 

State and county laws regulating signs are 
unconstitutional because they place greater 
restrictions on political campaign signs 
than other noncommercial signs (U.S. trial, 
Del.), 281 

State department of transportation does not 
have standing to challenge validity of al- 
leged spot zoning in its effort to prohibit 
billboard in commercial zone adjacent to 
federal-aid highway (Pa. App.), 64 

State highway and transportation commis- 
sion has authority to remove outdoor 
advertising sign erected in residential area 
even when city has authorized it by vari- 
ance (Mo.), 291 

Summer ban on “for rent” signs may be 
justified by showing secondary harmful 
effects of signs via expert studies, but 
mere impressions of town residents or 
officials probably are insufficient (U.S. 
trial, N.J.), 181 

Without evidence that for sale information 
was blocked from potential home buy- 
ers, real estate sign regulations are valid 
in limiting number of real estate signs in 
terms of size, number per property, and 
uniformity in home windows (U.S. App., 
7th Cir.), 215 

Zoning ordinance limiting temporary sign 
to 90 days, but allowing immediate place- 
ment of new sign for 90 days regardless 
of message content, does not violate free 
speech rights (Ill. App.), 216 


SITE PLANS 

Board acted unreasonably in denying mo- 
bile home park proposal by abruptly 
changing its prior decision to apply sub- 
division standards rather than site plan 
standards (N.H.), 52 

Developer whose requested exception is 
consistent with comprehensive plan may 
modify final development plan absent 
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clear and convincing evidence that pub- 
lic necessity requires a more restrictive 
use (Fla. App.), 150 

Ordinance requiring vote of four of seven 
board members for major modification of 
site plan is correctly interpreted to re- 
quire simple majority vote for minor modi- 
fication to site plan (Fla. App.), 148 

Site plan approval for radio transmission 
towers cannot be denied on basis of threat 
of impact on aesthetic environment when 
record contains no substantial record of 
threat (N.Y.), 324 

When board of appeals has granted vari- 
ance to 50-foot lot frontage requirement, 
planning board lacks authority to deny 
landowner site plan approval on basis 
that lot has less than 50 of frontage (N.Y. 
App.), 18 


SPECIAL EXCEPTIONS 

County board cannot disapprove construc- 
tion of landfill after it had been approved 
as special exception as required by zon- 
ing ordinance (Tenn. App.), 94 

County has no authority to require 
supermajority vote for special exception 
when that power is not expressly pro- 
vided in state law (Md. App.), 251 

Denial of special permit because of traffic 
must be based on finding that proposed 
project will cause traffic congestion and 
have a greater impact on the area than 
allowed uses not requiring a special per- 
mit (Conn.), 145 

Ordinance’s special use provision on land- 
fills is unconstitutionally vague when it 
provides no limits on the board’s discre- 
tion to grant or deny the permit applica- 
tions (Ga.), 173 

Proper function of condition imposed on 
special exception is to mitigate adverse 
impacts rather than to allow applicant to 
meet ordinance standards at later time 
(Pa. App.), 335 

School’s promise to comply with special 
exception standards prior to occupancy 
is not adequate evidence to support grant 
of exception when school’s proposal does 
not conform to ordinance standards (Pa. 
App.), 335 

Township may limit student housing in 
residential areas by special exception when 
ordinance is rationally related to prob- 
lems of parking, disturbances, debris, poor 
home maintenance, vandalism, and theft 
(Pa. App.), 300 


SPECIAL PURPOSE DISTRICTS 

Special purpose district within one munici- 
pality but involving two counties is inde- 
pendent special district that can be cre- 
ated only by legislature, not by 
municipality (Fla.), 104 


SPECIAL USE PERMITS 
Applicant's failure to comply with statu- 
tory notice provisions nullifies construc- 





tive grant of special use permit allowed 
by statute when board fails to act on 
permit application within 90 days after 
public hearing (Mass. App.), 252 

Board’s approval of special permit is not 
rendered void because applicant did not 
first meet ordinance requirement of ob- 
taining all other state and federal permits 
(Iowa), 152 

Board’s decision to deny special use permit for 
proposed shopping center on the basis of 
excessive traffic must include specific 
determination to that effect (N.Y. App.), 354 

City properly issued special use permit to 
construct outdoor theater after finding 
landowners would be protected from 
sound, lighting, and substantial prop- 
erty value loss (N.C. App.), 262 

Commission exceeds its authority denying 
special permit without evidence that pro- 
posed development would have substan- 
tial adverse impact on the coastal zone 
(Hawaii App.), 310 

Commission may properly deny special 
use permit to erect 620-foot broadcast- 
ing tower after finding that the use in- 
volves no public necessity but would 
affect use, enjoyment, and property val- 
ues in surrounding area (Mo. App.), 51 

Council’s grant of special permit for city 
amphitheater is not void due to bias merely 
because council members had prior knowl- 
edge of, and participated in planning 
theater (N.C. App.), 262 

Planning commission has the legal author- 
ity to grant special use permit for restau- 
rant expansion that occurred 13 years 
earlier (N.Y. App.), 298 

Town may deny special use permit for pro- 
posed alcohol and drug rehabilitation 
facility when applicant is evasive and 
deceptive in dealing with town and pub- 
lic and fails to address traffic impact (N.Y. 
App.), 297 

When trial court rules that applicant for 
special permit has met ordinance stan- 
dards, court should order commission to 
issue the special permit rather than sim- 
ply remanding the matter to the commis- 
sion (Conn. App.), 279 


SPOT ZONING 

100-foot by 275-foot lot rezoned to imple- 
ment manufacturing use constitutes spot 
zoning when lot is surrounded by 
property uniformly zoned for residen- 
tial use or office and institutional use 
(N.C. App.), 158 

Commission does not engage in spot zoning 
when granting restaurant's application for 
rezoning when result of action is to change 
zone from one allowing restaurants to one 
allowing restaurants with drive-through 
windows (Conn. App.), 71 


STANDING 
State department of transportation does not 
have standing to challenge validity of 
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alleged spot zoning in its effort to prohibit 
billboard in commercial zone adjacent to 
federal-aid highway (Pa. App.), 64 


SUBDIVISION 

Although county was required to accept 
resubdivision application, it could con- 
dition approval on conformance with 
plat restriction requiring consent from 
remaining lot owners in subdivision (Fla. 
App.), 72 

Approval of four-lot subdivision cannot be 
reversed because it is conditioned, among 
other things, on a speed limit for a pri- 
vate easement (Vt.), 340 

Board acted unreasonably in denying mo- 
bile home park proposal by abruptly 
changing its prior decision to apply sub- 
division standards rather than site plan 
standards (N.H.), 52 

Borough may charge developer fees for le- 
gal and engineering review of proposed 
subdivision if fees are based on actual 
cost of legal services rendered (Pa. App.), 
233 

City cannot require performance bond of 
developers to pay costs of electrical ser- 
vice as condition of subdivision or site 
plan approval (N.J. App.), 320 

City does not have the authority to refuse 
to approve a subdivision plat that com- 
plies with the city’s subdivision ordi- 
nance (Mo. App.), 318 

Commission's denial of applicants’ request 
to subdivide parcel and construct residence 
on new portion is not taking when owners 
have not been deprived of all economically 
viable or substantial beneficial use of prop- 
erty (Ore. App.), 357 

Moratorium of approximately eight months 
on preliminary plat approvals is valid 
exercise of county’s express and implied 
powers when enacted to develop more 
stringent waste disposal standards (N.M. 
App.), 295 

Planning board may deny “approval not 
required” endorsement to landowner’ 
proposed subdivision plan when pro- 
posed lots do not have existing access to 
public way (Mass.), 254 

Planning board must approve plan to subdi- 
vide property when one lot lacks required 
frontage even though the zoning board of 
appeals granted variance from the front- 
age requirement (Mass. App.), 118 

Planning commission may require devel- 
oper to prove the existence of an ad- 
equate water supply for proposed subdi- 
vision (Ohio App.), 88 

State has not unlawfully delegated its au- 
thority in subdivision and platting act 
when it permits county to enact regula- 
tory procedures for evaluating proposed 
conveyance’s compliance with the act 
(Mont.), 292 

Town commission may condition its ap- 
proval of subdivision on consent by state 
agency with greater expertise in private 





water disposal systems when commis- 
sion itself has authority to rule on ad- 
equacy of sites’ wastewater disposal 
(Conn.), 208 


TRANSPORTATION 

Virginia zoning statute does not authorize 
municipalities to adopt and enforce trans- 
portation systems management ordi- 
nances requiring new developments to 
reduce projected single-occupancy-vehicle 
traffic (U.S. trial, Va.), 170 


VARIANCES 

Blanket prohibition on enlarging beach 
house, imposed as a condition to area 
variance, is unreasonable because it fails 
to seek to ameliorate any demonstrable 
adverse effects attributable to owners’ 
proposed use of land (N.Y. App.), 328 

In granting variance to allow eight-foot fence, 
board may require a portion of fence 
moved back from property line and main- 
tenance of specified screen plantings (N.Y. 
App.), 325 

Landowner is entitled to removal of vari- 
ance conditions preventing further sub- 
division when new circumstances ren- 
der the conditions inappropriate and 
removal will not cause harm to public 
interests (Pa. App.), 198 

Telephone company providing cellular phone 
service is “public utility” requiring appli- 
cation of use variance test for requests by 
public utilities rather than traditional use 
variance test (N.Y. App.), 185 

Variance may be denied when property 
has lost its prior nonconforming use sta- 
tus and application does not meet vari- 
ance standards (La. App.), 219 

Variance may limit size of parking spaces 
to standard-sized vehicles and may deny 
additional parking spaces when zone does 
not allow commercial parking (Pa. App.), 
365 

Zoning board may refuse to consider 
applicant’s evidence of personal hard- 
ship unrelated to land when determin- 
ing whether to grant setback variance for 
acarport that had already been constructed 
(Mo. App.), 319 

Zoning board’s denial of variance to drill 
well within 100 feet of septic system is 
justified by legitimate public health con- 
cerns (N.Y. App.), 326 


VESTED RIGHTS 

Act protecting development projects from 
ordinances adopted after permit appli- 
cation is not applied retroactively to pro- 
tect project that, at time of trial judgment, 
did not conform to new city ordinance 
(Conn.), 308 

Developer has not acquired vested rights 
for building and sewer connection per- 
mits when it was advised of the permit 
moratorium prior to applying for per- 
mits (Pa. App.), 197 





Developers with approved subdivisions are 
protected for five years, by Pennsylvania 
statute, from ordinances increasing im- 
pact fees above those originally approved 
(Pa. App.), 25 

In Washington, landowners’ development 
rights to proceed under current regula- 
tions vest when they file preliminary 
plat applications, not when the final en- 
vironmental impact statement is filed 
(Wash.), 371 

Landowner with permit for garage in 
violation of setback requirements has 
vested right to erect garage when land- 
owner expends substantial unrecover- 
able funds and exercises good faith and 
due diligence in complying with law 
(Pa. App.), 136 

Ordinance vesting master use permit ap- 
plication at time of approval, rather than 
filing, does not violate vesting law pro- 
tecting building permit applications from 
new regulations (Wash. App.), 370 

Preliminary dwelling units allocation un- 
der interim development ordinance does 
not create a vested right to proceed with 
the development after the city rezones 
the property to single-family residential 
(Cal. App.), 276 

Property owner has vested right to use build- 
able lot when lot conformed with zoning 
ordinance at the time amendments ren- 
dering it nonconforming were passed 
(N.Y. App.), 327 

Town may not revoke building permit on 
basis of site’s unsightly appearance when 
developers have established their vested 
right to complete construction through 
substantial expenditures on improvements 
(N.Y. App.), 299 


WASTE DISPOSAL 

Infectious waste processing facility is per- 
mitted use under ordinance allowing all 
uses that involve processing and storage 
of materials (Minn. App.), 13 

Ordinance prohibiting commercial incin- 
erators from operating within town is 
not preempted by state’s environmental 
conservation law governing disposal of 
medical waste (N.Y. App.), 187 

Ordinance that bars incineration or reduc- 
tion of garbage is not invalid because it 
does not define “incineration” or “reduc- 
tion” (Ohio App.), 355 

Solid waste disposal ordinances prohibit- 
ing or restricting out-of-state disposal dis- 
criminate against interstate commerce 
(U.S. trial, M.D. Ala.), 303 

Solid waste removal ordinance validly per- 
mits city to charge waste collection and 
removal fees either on basis of how many 
containers are necessary or on basis of 
how many residential units are in build- 
ing (Fla. App.), 40 

Statute permitting counties to assess license 
fees for solid waste landfills is not pre- 
empted by statute giving state executive 
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agency the primary responsibility for co- 
ordinating the state’s solid waste plan- 
ning (Ky. App.), 43 

Taking has not occurred when town de- 
nies subdivision approval of lot and de- 
prives the owner of all economically vi- 
able use of the land on basis that its 
proposed method of sewage disposal 
poses an exceptional danger to public 
health (N.H.), 182 


WATER AND WATERCOURSES 

Planning commission may require devel- 
oper to prove the existence of an ad- 
equate water supply for proposed subdi- 
vision (Ohio App.), 88 

State agency may find that island is located 
within wild, scenic, and recreational river 
system when island is located in lake 
through which recreational river flows 
(N.Y. App.), 188 

Township has authority to regulate boat 
docking as part of its zoning power 
(Mich.), 255 

Township is not liable for trespass- 
nuisance on basis that water damage to 
adjacent property was caused by 
township’s approval of condominium 
plan without water discharge easement 
(Mich. App.), 220 

Zoning board’s denial of variance to drill 
well within 100 feet of septic system is 
justified by legitimate public health con- 
cerns (N.Y. App.), 326 


ZONING BOARDS 

Town commissioners are authorized to en- 
act amendment to zoning ordinance abol- 
ishing old board of adjustment and cre- 
ating new board, regardless of their 
motivations (N.C. App.), 189 


ZONING ORDINANCES 

Appeals courts may not override county’s 
interpretation of its own ordinance un- 
less interpretation is contrary to 
ordinance’s express language, apparent 
purpose, or policy (Ore. App.), 164 

Pennsylvania county may zone some areas 
of its jurisdiction while leaving other ar- 
eas unzoned (Pa. App.), 24 

Performance zoning that varies minimum 
lot sizes based on factors such as slope, 
height of water table, and depth to bed- 
rock is valid and does not violate re- 
quirement of uniformity within zoning 
districts (Pa. App.), 166 

Zoning ordinance provision that denies 
building permits to applicants who owe 
extraneous debts to village exceeds zon- 
ing powers granted under state enabling 
act (N.Y. trial), 261 

Zoning ordinance with little indicia of 
planning—structural defects, glaring 
omissions, improper certification of 
map—and not adopted in accordance 
with comprehensive plan, is invalid 
(lowa), 218 
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ZD No.3 
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1001-1014 
1015-1020 
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1036-1049 
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Index by State 


Alabama 
Coastal and Wetland Regulation, 1001 
Interim Zoning, 1001 
Landfills, 1001, 1021 


Arizona 
Covenants, 1002 
Floating Zones, 1003 
Housing, 1036, 1066 
Water and Watercourses, 1037 


Arkansas 
Housing, 1067 
Landfills, 1068 
Planning, 1050 
Rent control, 1069 
Waste Disposal, 1051 


California 
Coastal and Wetland Regulation, 1004 
Condominiums and Coops, 1022 
Conflicts of Interest, 1023 
Constituional Law, 1023 
Housing, 1024 
Parking, 1005 
Preemption, 1025 
Transportation, 1005 
Water and Watercourses, 1026 
Georgia 
Inverse Condemnation, 1006 
Hawaii 
Housing, 1038 


Idaho 
Group Homes, 1070 


Illinois 
Annexation, 1027 
Housing, 1028 
Pollution, 1029 
Signs and Billboards, 1030 
Waste Disposal, 1039, 1052 


Louisiana 
Housing, 1007 
Mining, 1040 
Massachusetts 
Waste Disposal, 1053 
Michigan 
Redevelopment, 1031 
Minnesota 
Civil Rights, 1071 
Housing, 1071 


Missouri 
Housing, 1008 





Nebraska 
Intergovernmental Cooperation, 1054 
Special Purpose Districts, 1055 
Subdivision, 1056 


Nevada 
Public Lands, 1072 


New Hampshire 
Coastal and Wetlands Regulation, 1073 


New Jersey 
Civil Rights, 1041 
Coastal and Wetland Regulation, 1057 
Day Care Centers, 1009 
Environmental Impact Statements, 1058 
Open Space, 1059 
Pollution, 107 
Vested Rights, 1010 


New Mexico 
Dedications and Fees, 1075 
Historic Preservation, 1076 
Housing, 1077 


New York 
Agriculture, 1011 
Boundaries, 1012 
Incentives, 1013 
Intergovernmental Cooperation, 1014 
Planned Unit Development, 1012 
Planning, 1014 


North Carolina 
Eminent Domain, 1032 
Environmental Impact Statements, 1042 
Nuisances, 1043 


North Dakota 
Historic Preservation, 1078 
Rent Control, 1079 


Ohio 
Civil Rights, 1015 
Enforcement, 1044 
Housing, 1015, 1060 
Junkyards, 1061 


Oklahoma 
Housing, 1016 
Waste Disposal, 1017 


Pennsylvania 
Condominiums and Coops, 1045 
Housing, 1046 
Intergovernmental Cooperation, 1047 
Nuisances, 1048 
Redevelopment, 1049 
Waste Disposal, 1033 


Rhode Island 
Housing, 1034 
Subdivision, 1018 


Tennessee 
Initiatives and Referenda, 1019 


Utah 
Historic Preservation, 1080 
Planning, 1062 
Virginia 
Taxation, 1081 
Waste Disposal, 1082 








New Legislation 





Washington 

Interim Zoning, 1020 

Mobile / Manufactured Housing, 1083 
West Virginia 

Landfills, 1063 


Mobile/ Manufactured Housing, 1084 
Planning, 1085 


Wisconsin 
Housing, 1035 


Wyoming 
Intergovernmental Cooperation, 1064 
Landfills, 1065 





Subject Index 


AGRICULTURE 

Agricultural data statement required for 
certain approvals for uses in agricultural 
districts (N.Y.), 1011 


ANNEXATION 

Procedures created for annexation of land 
where structures pollute groundwater by 
discharge of sewage (IIl.), 1027 


BOUNDARIES 

New Yorkauthorizes cluster developments 
for developments that fall within dis- 
tricts with differing density requirements 
(N.Y.), 1012 


CIVIL RIGHTS 

Minnesota prohibits discrimination based 
on sexual orientation (Minn.), 1071 

New Jersey prohibits housing discrimina- 
tion against handicapped persons and 
familial status (N.J.), 1041 


COASTAL AND WETLAND 

REGULATION 

Alabama declares a moratorium on landfills 
in counties with coastal areas (Ala.), 1001 

California urges continuation of the current 
federal definition of wetlands (Cal.), 1004 

New Jersey and New York create the Clean 
Ocean and Shore Trust Committee (N.J.), 
1057 

Wetlands board is authorized to expedite 
permit process for minimum impact 
projects (N.H.), 1073 


CONDOMINIUMS AND COOPS 

Pennsylvania requires equal treatment of 
cooperatively owned buildings and 
physically identical buildings under other 
forms of ownership (Pa.), 1045 

Tenants in approved condominium and co- 
operative projects are given additional 
rights when unit is being sold (Cal.), 1022 


CONFLICTS OF INTEREST 

Fairness and Due Process article (dealing 
with ex parte contacts) is added to Public 
Resources Code (Cal.), 1023 





CONSTITUTIONAL LAW 

Due Process: 

—Fairness and Due Process article is added 
to Public Resources Code (Cal.), 1023 


COVENANTS 

County plans may contain residential floor 
area restrictions for communities subject 
to deed restrictions (Ariz.), 1002 


DAY CARE CENTERS 

The area of a child care center in a nonresi- 
dential development may be excluded in 
calculating density (N.J.), 1009 


DEDICATIONS AND FEES 

Development Fees Act permits municipali- 
ties to impose impact fees for limited 
purposes (N.M.), 1075 


EMINENT DOMAIN 
North Carolina creates procedures for 


return of condemned property (N.C.), 
1032 


ENFORCEMENT 
Villages may contract to have counties ad- 


minister village zoning regulations 
(Ohio), 1044 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Counties must prepare reports concerning 
the sale, long-term lease, or exchange of 
property (N.J.), 1058 

North Carolina requires environmental im- 
pact statements for state agency action 
related to use of public lands or expendi- 
ture of public funds (N.C.), 1042 


FLOATING ZONES 
Municipalities are authorized to create over- 
lay districts (Ariz.), 1003 


GROUP HOMES 

Group homes for elderly persons must be 
treated as single-family residences 
(Idaho), 1070 


HISTORIC PRESERVATION 

Counties may adopt laws to participate in 
the national historic preservation pro- 
gram (N.D.), 1078 

Cultural Properties Protection Act creates 
a fund and penalties to protect significant 
property (N.M.), 1076 

Utah enacts historic preservation tax 
credit applicable to historic structures 
(Utah), 1080 


HOUSING 

Arizona establishes committee to study tax 
incentives for private investment in multi- 
family housing development (Ariz.), 1036 

Arizona will study affordable housing in 
small communities (Ariz.), 1066 

Arkansas creates an urban homestead pro- 
gram (Ark.), 1067 





California enacts Employee Housing Pro- 
tection Act of 1992 (Cal.), 1024 

Cities may not interfere with certain state- 
mandated repairs and expansions of mi- 
grant labor camps (Wis.), 1035 

Housing affordability impact notes are man- 
dated for bills that may affect the cost of 
affordable housing (IIl.), 1028 

Louisiana will study whether vacant hous- 
ing can be used to house the homeless 
(La.), 1007 

Minnesota prohibits discrimination in hous- 
ing, and otherwise, based on sexual ori- 
entation (Minn.), 1071 

Municipalities may establish urban home- 
steading programs (Mo.), 1008 

New Mexico will study need fora fair hous- 
ing act (N.M.), 1077 

Ohio has amended its statutes to prohibit 
discrimination in housing based on sex, 
handicap, ancestry, national origin, or 
familial status (Ohio), 1015 

Oklahoma will study housing initiatives 
and develop a housing policy to reduce 
homelessness in urban and rural areas 
(Okla.), 1016 

Private development of certain affordable 
housing projects is exempted from excise 
tax (Hawaii), 1038 

Rhode Island requires sellers of real estate 
to make variety of disclosures including 
information on fire, radon, zoning, lead 
paint, floodplain, and wetlands (R.I.), 
1034 


State and regional advisory committees 
are formed to assist commonwealth 
with affordable housing strategy (Pa.), 
1046 

Transferors of real estate are required to 
make disclosures concerning condition 
of property (Ohio), 1060 


INCENTIVES 

Cities are authorized to use incentives and 
bonuses to gain community benefits and 
amenities (N.Y.), 1013 


INITIATIVES AND REFERENDA 

Certain Tennessee counties must call an 
election on the question of whether there 
shall be county zoning (Tenn.), 1019 


INTERGOVERNMENTAL 

COOPERATION 

Counties with comprehensive plans may 
coordinate with federal resource man- 
agement plans (Wyo.), 1064 

Development rights are transferable among 
municipalities involved in joint munici- 
pal zoning ordinances (Pa.), 1047 

Municipalities are authorized to cooperate 
for planning and land-use regulation 
(N.Y.), 1014 

Municipalities or counties may request 
formation ofan interjurisdictional planning 
commission for territory within the 
municipality's zoning jurisdiction, but ly- 
ing within another county (Neb.), 1054 
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INTERIM ZONING 

Alabama declares a moratorium on land- 
fills in counties with coastal areas 
(Ala.), 1001 

Washington sets forth procedures for adop- 
tion of interim zoning and moratoriums 
(Wash.), 1020 


INVERSE CONDEMNATION 
Georgia urges Congress to enact S. 50 
(Ga.), 1006 


JUNKYARDS 

Townships may regulate storage of junk 
motor vehicles on private and public 
property (Ohio), 1061 


LANDFILLS 

Alabama amends its waste disposal fee stat- 
utes (Ala.), 1021 

Alabama declares a moratorium on land- 
fills in counties with coastal areas 
(Ala.), 1001 

Anaccount has been created for the guaran- 
tee of costs for closure and post-closure 
care of municipally owned solid waste 
facilities (Wyo.), 1065 

Residential buildings may not be constructed 
on certain landfill sites (Ark.), 1068 

West Virginia Senate requests a morato- 
rium on the use of sewage sludge for 
composting (W. Va.), 1063 


MINING 


Louisiana enacts Noncoal Surface Mining 
Law that sets standards for reclamation 
of mined land (La.), 1040 


MOBILE/MANUFACTURED 

HOUSING 

Landlords may not terminate more than 25 
tenancies in 18 months except under speci- 
fied circumstances (W.Va.), 1084 

Washington encourages conversion of 

mobile home parks from rental to owner- 
ship by occupants (Wash.), 1083 


NUISANCES 

Forestry and farm operations may not be 
deemed nuisances (N.C.), 1043 

Pennsylvania enacts a Drug Nuisance Law 
designed to protect residents against 
“crack houses” (Pa.), 1048 


OPEN SPACE 

Municipalities are authorized to establish, 
maintain, and improve open space 
(N.J.), 1059 
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PARKING 

Employers in certain areas, who provide 
subsidized parking, are required to offer 
parking cash-out programs (Cal.), 1005 


PLANNED UNIT DEVELOPMENT 

New Yorkauthorizes cluster developments 
for developments that fall within dis- 
tricts with differing density requirements 
(N.Y.), 1012 


PLANNING 

Advisory board is created to study land 
information needs (Ark.), 1050 

Municipalities are authorized to cooperate 
for planning and land-use regulation 
(N.Y.), 1014 

Utah adopts goals relating to infrastructure 
and environment (Utah), 1062 

West Virginia will study need for more 
adequate planning and zoning legisla- 
tion (W.Va.), 1085 


POLLUTION 

Illinois enacts pollution prevention act 
(Ill.), 1029 

New Jersey creates commission to study 
light pollution (N.J.), 1074 


PREEMPTION 

California urges Congress to allow its state 
integrated waste management act to su- 
persede reauthorization of the federal 
Resource Conservation and Recovery Act 
(Cal.), 1025 


PUBLIC LAND 

Nevada urges Congress to limit acquisition 
of land and return land to private owner- 
ship (Nev.), 1072 


REDEVELOPMENT 

Michigan enacts land reclamation and im- 
provement authority act (Mich.), 1031 

Tax increment financing is permitted for rede- 
velopment projects for commercial, residen- 
tial, or industrial revitalization (Pa.), 1049 


RENT CONTROL 

Local governmental units may not enforce 
rent control ordinances (Ark.), 1069 

Political subdivisions may not enforce rent 
control ordinances (N.D.), 1079 


SIGNS AND BILLBOARDS 

Owners of signs required to be altered or 
removed are entitled to have compensa- 
tion set by jury (Ill.), 1030 





Signs along primary highwaysand express- 
ways are subject to certain size and spac- 
ing requirements (IIl.), 1030 


SPECIAL PURPOSE DISTRICTS 
Sanitary and improvement districts may 
petition for annexation (Neb.), 1055 


SUBDIVISION 

Planning commissions are authorized to 
approve plats in cities of the primary 
class (Neb.), 1056 

Rhode Island requires all municipalities to 
adopt subdivision and land development 
regulations consistent with local plans 
and other regulations (R.1.), 1018 


TAXATION 
Virginia orders study of fairness of land- 
use tax programs (Va.), 1081 


TRANSPORTATION 

In certain areas, employers who provide 
subsidized parking are required to offer 
parking cash-out programs (Cal.), 1005 


VESTED RIGHTS 
Permits issued pursuant to state law are 
extended (N.J.), 1010 


WASTE DISPOSAL 

Illinois adopts criteria and procedures for 
selection of a low-level radioactive waste 
disposal site (Ill.), 1052 

Illinois will develop standards for compost 
facilities (Ill.), 1039 

Massachusetts enacts Model Water and 
Sewer Reorganization Act (Mass.), 1053 

Municipalities are authorized to regulat- 
construction and operation of commer- 
cial medical waste incinerators (Ark.), 
1051 

Oklahoma adopts act defining crimes re- 
lated to hazardous wastes (Okla.), 1017 

Pennsylvania urges Congress to enable 
states to prohibit shipment of waste into 
their boundaries (Pa.), 1033 

Virginia will study waste disposal facility 
siting policies to avoid disproportionate 
impact on minorities (Va.), 1082 


WATER AND WATERCOURSES 

Department of Water Resources is to adopt 
standards for reuse of household gray- 
water (Cal.), 1026 

The Arizona Navigable Stream Adjudica- 
tion Commission is created to clarify own- 
ership of streambeds (Ariz.), 1037 





